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admitted? {It is by virtue of an election. Elec- | 
tion! By whom? . the people on the east and 
on the west side of the Rio Grande. He repre- 
sents those living on the east, as well as those 
living on the west side of that river. How, then, 
can it be said that he can be admitted as a dele- 
gate from the western portion of New Mexico, 
without interfering with this dispute between 
Texas and the people residing in that portion of || 
the country? If admitted at all, he must be ad- 
mitted to represent all—those living in the dis- 

uted territory, east of the river, as well as those || 
Evie west of the river i] 

{ have extended these remarks much further || 
thanI intended to do. I did not suppose, until || 
very recently, that there would be any dispute or | 

uestion as to the impropriety of admitting this | 
delegate toaseat. I believe that such admission || 
would be complicating the difficulty in regard to | 
the Texas boundary. And while { would express || 
no opinion in regard to that, and desire the House || 
toexpress none, | do not desire to complicate the 
question more than it is now complicated. I be- | 
lieve that at this time, especially, a departure from 
the established usage of the Government should 
not be made. I believe that it would be unwise. 
This is not the time to establish such a precedent, | 
and in every point of view in which the commit- | 
tee were enabled to look at this question, they | 


| 
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The SPEAKER. Does the gentleman from 


Mississippi submit any motion? 
Mr. THOMPSON. I move to postpone the fur- 
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ther consideration of this special order until the | 


third Tuesday in June. 

Mr. JONES. If it is so postponed, will it be 
the special order for that day? 

The SPEAKER. 
of that day, and from day to day until it is dis- 


| posed of. 






ESSION, 


New Sertes.... No. 66. 


presented under the rule, and referred to the ap- 
| propriate committees: 

By Mr. INGE: The petition of James M. Wilson and 
others, praying the establishment of a mail route from Fay- 
| ette court-house, Alabama, to Crossville. 

By Mr. JOHNSON, of Tennessee: The petition of James 
Simmons, of Greene county, Tennessee, praying Congress 


|| to grant him a back pension. 


It will be the special order || 


By Mr. FREEDLEY: The petition of J. A. Pennypacker 
and 90 others, citizens of Durham, Backs county, Penneyl- 
vania, for additional duty on imported iron, &c., and for 


|| protection to domestic labor. 


Mr. VINTON inquired whether the order to 


terminate debate on the California question could 
not be postponed as well as this special order ? 


The SPEAKER. The Chair is of opinion that || 


it could not be by a majority; but the majority can 
postpone the further consideration of this special 
order, 

Mr. COBB, of Alabama, reminded the gentle- 
man from Mississippi [Mr. THompson] that th 
third Tuesday in June was already fixed for th 


By Mr. JACKSON, of New York: The petition of R. L 
Adams, H. Wells, Chas. Wagener, and 151 others, citizens of 
Yates county, New York, praying that California be aduwit- 


|| ted into the Union as a State, independent of any other 


measure; and that the remainder of the territory lately ac- 
quired by treaty with Mexico remain under the Mi x'ean 
laws, until they are prepared to o ganize State governmen.s 
and ask to be admitted into the Unton as States. 

By Mr. BOOTH: The petition of the Chamber of Com 


| merce, in New Haven, in the State of Connecticut, praying 


consideration of a special order—th> bounty land | 


| bill, and asked the gentleman to designate some 
other time, so as not to interfere with that special || 


order. 
Mr. THOMPSON said, he was willing to 
change the time, and move any day which should 
meet the views of the House. 
Mr. CARTTER saw no necessity for postpon- 
ing the consideration of this bill. 


were of opinion that Mr. Smith should not be per- || assigned by the gentleman from Mississippi, [Mr. 
mitted to occupy a seat here, but that he should || Tuompson.] was, that a time was designated for 


be remanded until a government be provided for || the close of the debate on the California bill. 


the territory,and provision made for its represent- | 


(Mr. C.) did not understand, as the gentleman 


ation hire, in accordance with the usages of the ! seemed to, that the closing of the debate upon that 


Government under the Constitution. 


THE CENSUS. upon the slavery question. 


Messrs. WILDRICK and DICKEY, from the | 
Committee on Enrolled Bills, respectively reported 
that the committee had found correctly enrolled | 
certain bills, which received the signature of the | 
Speaker, among which was the Census Bill.] 

Mr. McGAUGHEY next obtained the floor, | 
and yielded 

To a motion that the committee rise, which pre- | 
vailing, 

The committee rose and reported progress. 

ORDER OF DEBATE. 


Mr. THOMPSON, of. Mississippi, said, that | PTe'SPEAKER interposed, and stated that de- 


some ten days since, the House had determined | 
upon the close of the debate upon the California | 
question on the second Tuesday in June. It | 
must now be evident to the House, that if this | 
report of the Committee of Elections were to 
continue before the House, it would preclude all 
debate upon the California question. He had no 
idea that the’ majority, when they fixed the day 
to close the debate, intended to cut off debate | 
upon that question. At that time he had, as the | 


House would remember, risen and asked if there i] 


were not intermediate special orders, which con- | 
tinued from day to day until disposed of. It was | 
perfectly evident, from the speech made by the | 
chairman, {Mr. Srrone,] that this order would 
preclude debate upon the California question for 
the balance of this week, and there was an order | 
relative to territorial business for two days next 
week. It would thus, if these orders were con- 
sidered at the times which had been appointed for 
them, be almost impossible to have any more de- 
bate on the California question before the day ar- 
oe which had been fixed for the close of the | 
ebate. He hoped, therefore, as there was no 
pressing necessity for the consideration and dis- 
— of the special order which they had had 
ore them to-day, that it would be postponed to 
a day—say the Tuesday after the California 
ine: te closed. He hoped the majority who had 
aca upon fixing a day for closing the debate 
n the California question would not be so unjust 
8s to allow all the intermediate time to be con- 
ee upon other subjects, and further debate to 
= cut off, and gentlemen who, as yet, had had 
teen of delivering their speeches ex- 
aren ats eta entirely, while many of 
» who agreed to terminate the de- 

bate, had temaive spoken. 
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particular message was the closing of the debate 
That message and 


The reason | 


| for the removal of a rock at the entrance of the ha:ber, and 
|| for the erection of a beacon. 

By Mr. HENRY: The petition of Liland Howard, Jotn 
A. Hicks, 8S. Aikin. and 44 other citizens of Ratinnd, Rut- 
land county, Vermont, that slavery and the sinve trade may 
be prohibited by law in all the territories of the United 
States. 

Also, the petition of the same, and 45 other citizens of the 
| same place, that persons claimed as fugitive slaves may be 

entitled to a trial by jury. 
| Also, the petition of the same persons, that slavery be 

prohibited and abolished in the District of Columbia, or the 
seat of the General Government be removed therefrom, 
Also, he petition of the same, that no State be hereafter 


| admitted into the Union, the constitution of which does not 


He | 


| bill waa only one of the measures involving that | 


question. He looked upon it as only the begin- 


| of speeches for home consumption—that they 
had had enough of them of the most irritating 


| plexion since Congress assembled. 


bate was not in order upon the motion to postpone. 


| men, he would change the time, and moved that 


day in July. 
The question was taken, and the motion was 
agreed to. 


DELEGATES—NEW MEXICO AND DESERET. 





first Tuesday in July. 

Mr. McCLERNAND inquired what would be 
the effect of the postponement—whether the subject 
would come up as a special order at the day des- 


ignated, and so continue, from day to day until | 


diposed of? 
he SPEAKER replied in the affirmative. 

Mr. THOMPSON, of Mississippi, moved to re- 
consider the vote upon the postponement, and to 
lay that motion on the table. ‘ 

The latter motion was agreed to. 


PENSIONS. 
Mr. JONES made an effort to take up, for con- 
sideration, the only bill remaining on the Spedker's 
table, being a bill explanatory of various acts 


granting pensions. 
After some conversation, 


ning of the discussion; he considered that they | 
were now only beginning to approach the reality | 
of the slavery question, when speeches would || 
probably be made for the House instead of for || 
Buncombe; for the Lord knew that upon the Cali- || 
fornia message they had had one continued tide | 


character, and but very few of any other com- || 


Mr. THOMPSON said he was indifferent as | 
to the day; but at the suggestion of several gentle. | 


the special order be postponed until the first Tues- | 


So the further consideration of the special order | 
relative to the reports of the Committee of Elec- | 
tions, upon the admission of the Delegates from | 
New Mexico and Utah, was postponed until the | 


expressly prohibits slavery. 

By Mr. CHANDLER: The petition of Stephen Simpson, 
son, and one of the heirs of the late George Simpson, asking 
for compensation for services rendered to the Government 
by his father. 

By Mr. PHOENIX: The petition of Alexander Hammett, 
American Consul at Naples, to.be remunerated for services 
rendered by him while acting chargé d'affaires. 

Also, the memorial of the underwriters and merchants of 
the city of New York, in favor of additional light-houses on 
the coast of Fiorida and other exposed situations, 


IN SENATE. 
Wenpnespar, May 22, 1850. 
The VICE PRESIDENT laid before the Senate 


|} a communication from the Department of Ste, 
made in compliance with a resolution of the Sth 
instant, calling for information as to what steps 
had been taken upon the memorial of the admin- 
| istrator of and the attorney for the heirs of General 
| Thaddeus Kosciusko, against Alexander de Bo- 
|| disco, Minister from Russia, accredited to this 
Government. 

On motion by Mr. WALKER, that it lie on the 
| table and be printed, the communication was or- 
dered to lie on the table, and the motion to print 
was referred to the Commitiee on Printing. 

A message was received from the President of 
the United States, transmitting copies of corre- 
spondence between the Executive Department and 
General Persifer Smith and Brigadier General 
Riley, respecting the transactionsof the convention 
in California, and all the correspondence on file in 
the department. 

The document was ordered to be printed; but 
afterwards that motion was reconsidered, on a sug- 
gestion by Mr. Yurer, who stated that a leer 
accompanying the document was marked private 
| and confidential. 


MEMORIALS AND PETITIONS. 


|| The VICE PRESIDENT laid before the Senate 
|| a copy of the proceedings of a public meeting of 
'| citizens of Newport, in the State of Pennsylvania, 
|| in favor of granting bounty lands to the officers 
|| and soldiers of the last war with Great Britain; 
|| which was referred to the Committee on Military 
|| Affairs. 

|| Mr. SEWARD presented a petition of citizens 
|| of Salem, New York, asking that a Government 
\ vessel may be employed to convey delegates from 
|| the United States to Frankfort, in Germany; 


|| which was referred to the Committee on Naval 


Pending the motion to proceed to business on || Affairs. : 


the Speaker’s table, 
On motion, the House adjourned. 





PETITIONS, &e.’ 


The following petitions, memorials, &c., were | 


| Mr. WEBSTER presented the petition of Silas 
| L. Loomis, asking compensation for work done 
on the Cumberland road; which was referred to 
the Committee of Claims. 

Mr. SHIELDS presented a memorial of citizens 
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of IMlinoia, askiag a grant of the right of way and | 


a portion of public land to the Terre Haute and 
Alton Railroad Company, to aid in the construc- 
tion of the said road; which was referred to the 
Caramittee on Public Lands. 

Mr. SOULE presented resolutions of the Legis- 
lature of Louisiana, requesting the Senators and 
tepresentatives of that State in Congress to use 
their influence to procure a hydrographical and 
topographical survey of the delta of the Mississippi 
by the Topographical Bureau, and a grant to the 
State of Louisiana of alt the public lands within 
her limits which have been offered for sale for ten 
years. 

On motion by Mr. SOULE, 

Ordered, Tivat the said resolitions be referred to the Com- 
mittee on Finance, with instructions to inquire into the ex- 
pediency of providing such means as may enable the topo- 
gtaphical corps of eugineeis to supply a sufficient force to 
enable them to effect, with the least possible delay, a thor- 
ough survey of the deita of the Mississippi, aod to report the 
sanie to the Senate. 


On motion by Mr. SEBASTIAN, 


Ordered, That the memoriil of David Vann and William 
P. Ruse, delegates to the Cherokee nation, on the files of te 
Senate, be referred to the Committee on Indian Affairs. 


REPORTS FROM COMMITTEES. 
Mr. WALES, from the Committee on Patents, 
to which was referred the petition of the heirs of 


Jethro Wood, asked to be discharged from the 
further consideration of the same, and that the 
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The same amendment was made also in the | 


tenth line of the same section. 

Mr. NORRIS. 
second section all after the words ‘* rejection of ”’ 
to the word “it ” in the third line, and to insert 
the words “ any stich application.”’ 

The motion was agreed to. 

Mr. NORRIS. 


objéctions to that section. This fourth section 


applies to the extension and reissue of a patent. | 
Provision is already made by law with regard to | 


theextension of a patent, which requires that when 


an application is made for an extension, it shall | 


be thé duty of the Commissioner of Patents to issue 


a notice in oné or more of the papers published in | 


the city of Washington, and in such other papers 


as hé may think proper in the vicinity from | 


which he thinks opposition is likely tocome. ‘That 
is the law now. 


to guard that subject. It provides: 
“That, in a reissue of a patent, the reissued patent 


shall include as claimed and patented only what shall appear | 
from the petition of the original patent, or from the specifica- | 
tion, drawings, model, or composition of matter deposited in | 


the Patent Office, was known tothe inventor, and appertained 


to the application, use, and practice of lis invention, im- | 


prov. ment, or discovery, at the time of taking out the origin- 


al patent, or shall appear by similar evidence to have be- | 


longed thereto, at the time of making some addition thereto, 
on application at the Patent Office prior to the reissue ; and 


in case the claims in the reissued patent are broader than | 





I move to strike out from the | 


1 now move te strike out the | 
fourth section of the bill, and I will state my | 


In regard to the reissue of a | 
patent, it seems to me the fifth section is sufficient | 
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think the effect will not be to prolong the consia 
eration from time to time, as the Senator from N = 
Hampshire has suygested. This applicatio " 
made to the Commissioner, and when he eo 
upon a time for its consideration, he notiiies rn 
individual by letter. After he has fixed upon 
time he will not postpone it on any apphicati . 
Thus the individual receiving the hotification af 
the time, will not be placed upon any higher = 
better ground than if he had obtained hig sete, 
through the medium of the newspapers. 4 

The question then is, whether this applicatio 
shall be ex parte, or whether the individual innee- 
ested adversely shall be allowed to be present > 
show cause against the extension or reissye. it 
is narrowed down to that, and to the manner and 
form of the notice. ‘The only question, then, for 
the Senate to consider, is, whether, if there shall 
be any notice, it shall be ex parte to the origing| 
patentee, and not to those opposed to its exten. 
sion. 

Mr. NORRIS. The Senator from Tennessee 
has not answered the objection which [ raised 
My objection is, that it 1s imperative upon the 
Commissioner to invite every person interested 
by notifying him in writing of the day of hearing. 
Suppose 1 apply to-day to the Commissione;. 
wishing to be heard and to make my objections 
against the extension or reissue of a particular 
patent. A day is appointed to hear my applica. 





tion, and perhaps on that very day which is a 
pointed to hear me, another individual has ap- 
plied also for a hearing. This makes it impera- 


petitioners have leave to withdraw their papers; 
which was agreed to. 
Mr. DODGE, of Lowa, from the Committee of 


the original ones, or such additions covering What was be- 
fore omitted through inadvertence or mistake, such exten- 


ay 
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Claims, to which was referred the memorial of 
Adam D. Stewart, a paymaster in the army, ask- 
ing reimbursement of a sum of money paid by him 
fer the recovery of certain stolen funds belonging 
to the United States, submitted a report, which 
was ordered to be printed, accompanied by a bill 
for the relief of Adam D. Stewart, a paymaster in 
the United States army; which was read and 
passed to a second reading. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of Jacob 
W. Cummings, a clerk in the General Land Office, 
asking additional compensation for services per- 
formed by him, submitted an adverse report on the 
same; which was ordered to be printed. 

Mr. UNDERWOOD, from the Committee of 
Claims, to which was referred House bill for the 
relief of William B. Crews, reported back the 
same without amendment, and recommended its 
passage. 

BILLS FROM THE HOUSE. 


The bill from the House authorizing the issuing 
of a register to the barque Cornwallis, wus read a 
first time by its title, and, on motion by Mr. YU- 
LEE, was considered as in Committee of the 
Whole by unanimous consent; and, no amend- 
ment having been offered, was reported to the 
Senate, ordered to a third reading, and was read a 
third time and passed. 

The bill from the House to continue in force an 
act therein mentioned, relating to the port of Bal- 
tim>re, was red a first and second time by its 
title, and referred to the Cominittee on Commerce. 

On motion by Mr. DAWSON, that the report 
of the Secretary of the Interior, of the 2st in- 
stant, in relation to the operations of the commis- 
sion for ruaning and marking the boundary line be- 
tween the United States and Mexico be printed— 
Ordered, That it be referred to the Committee on Priat- 
ty. 


THE CUBAN EXPEDITION, 


Mr. YULEE. Mr. President, [ desiré to say 
that it was my intention to ask the Senate to take 
up the resolution which I submitted on Monday 
im_relation to the Cuban expedition, and dispose 
of it this morning; but as the Senator from Ten- 
nessee (Mr. Turney] is desirous to proceed with 
the consideration of the bill respecting the patent 
laws, 1 shall defer my motion until to-morrow. 


PATENT LAWS. 


The hour of half-past twelve having arrived, 
the Senate resumed to the consideration of the 
** bill to amend an act to promote the progress of 
the useful arts.’’ 

Mr. NORRIS, I move to amend the bill by 
atriking out the word “ or,’’ in the fourth line of 
the second section, and inserting, after the word 
** roissue,’’ the words * or extension." © 

The motion was agreed to. 
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sion of claim shall not have any retrospective operation, or 


affect any pending action; and all machines, implements, | 


apparatus, and articles made or begun before such reissue, 
or notice of such extension or claim, may be finished, 
used, and sold after such reissue, in the same manner, to all 
intents and purposes, as if such patent had not been reis- 
sued.”? 

It seems to me that is well enough cuarded as 
itis. Let us look at the effect of this fourth sec- 
tion. 
great importance to him, butvof little to the public, 
and for which he has not received a proper con- 
sideration during the time he has enjoyed the ben- 
efit of his invention. He applies for an extension, 
and there are various interests conflicting with 
that extension. Whatcan hedobylaw? Under 
the effect of this fourth section, he can do nothing; 
but by incessant applications and objections, his 
opportunity of being heard may be prolonged to 
an indefinite period. One person may give a no- 
tice to-day that he wishes to be heard; and it is 
the duty of the Commissioner to issue a notice 
when he may be heard; and it is the imperative 
duty of the Commissioner to extend the time of 
hearing, so long as these applications are made. 
That also applies to a reissue as well as to an ex- 
tension. Thus we see one may at one time object 
to the hearing, and another at another, and so on 
these objections may be made indefinitely. I 


think the section will be productive of great mis- | 


chief, and of no good. 
The section proposed to be stricken out is in 
these words: 


Sec. 5. And be it further enacted, That where any person 
shall give notice in writing to the Commissioner of Patents 
of his desire to be heard in opposition to the reissuing or 
extension of any patent, particularly specifying the same, 
and naming his own place of residence in the United States, 


it shall be the duty of the Commissioner to cause such no- | 


tice to be recorded, and before reissuing, or extending such 
patent, to appoint a time for so hearing him, and to gtve 
him a reasonable notice thereof, by mail or otherwise, and 
o give hitn an opportanity to be heard accordingly. 

Mr, TURNEY. I wish to say but a single word, 
for I do not regard this as a matter of very great 
importance, The only effect of the section is this: 
A man interested adversely to the extension or re- 
issue of a patent, notifies the Commissioner of 
Patents that if an application be madé for an ex- 
tension or reissue he desires to be heard, and he 
is to inform the Commissioner of his residence. 
The only thing then that this section requires is, 
that the Commissioner shall notify the individual 
by letter or otherwise of the time when he will 
take up for consideration any application for an 
extension or reissue of the patent. The general 
law now is that he shall give this notice by an ad- 
vertisement in the public newspapers; but the man 
may not be a reader of the newspapers. His in- 
terest is adverse to the patent, and he desires to be 


present when the application is considered; and- 


surely no great mischief can result from writing a 
letter, informing him of what the public prints 
would inform him if he were to read them. I 


Here is a patentee who has a patent of 





tive on the Commissioner to issue a second notice, 
to give that person information of the time and 
place of hearing. This, of course, causes my ap- 
plication to be deferred, and so it may be con- 
tinued ad infinitum. That is my objection; and 
thus a party far more meritorious never could get 
a hearing against the combined efforts of a num- 
ber of persons Kyi pres to him. 

Mr. HALE. 1 wish to suggest to my calleague, 
if it meets his views, as I think he is right in the 
ground he takes, to modify his motion so as to * 
strike out also the sixth, seventh, eighth, and 
ninth sections of the bill. Though perhaps it 
would be still better, if he concurs with me in the 
objections to the sections which I have named, to 
vote against the whole bill than to undertake to 
amend it. A bill which needs so much amend- 
ment, at least, had better go back to the committee. 

Mr. NORRIS. I am willing to modify my 
motion so as to strike out all that my colieague 
wishes. 

The VICE PRESIDENT. The question will 
then be upon striking out the fourth, sixth, sev- 
enth, eighth, and ninth sections of the biil. 

The additional sections proposed to be stricken 
out are as follows: 


Sec. 6. And be it further enacted, That on the petition of 
any person to the Cireuit Court of the United States, in any 
district in which a patentee or proprietor of the wii le or 
any share or proportion ef any patent resides, and such se- 
curity is given as the court shall order for costs of eourt, and 
costs and indemnity to parties, proceedings on scire fucias, 
according to the course of the common law, may be had i 
such court, to repeal and declare null and void such patent. 
The petitioner for such proceedings shall set forth in his pe- 
lition therefor on oath, and the names and residences, as lar 
as he knows or is informed, of all parties interested in such 
patent, either as patentees, assignees, or under any license 
or other contract, and give such notice to those residing 
without such district as shall ve ordered by the court. 

All persons interested in such patent shall be admitted 
to defend in the suit on the terms, if any, prescribed by Ue 
court, on their application fur that purpose. Tn case it shall 
appear on trial that the patentee had no right to any patent 
for the invention, art, discovery, composition of matter, 
design, or improvement set (orth in the specification, or 11- 
tended to have been patented, judgment shall be given 
repealing the patent, and declaring the same to be, and the 
same sbali be taken and held to be null and void ; and acer- 
tified copy of which judgment shall be forwarded by the 
clerk of such court to the Patent Office, and there be re- 
corded. And the petitioner shall in such case recover costs 
In case it shall appear on the trial that the patent is invalid 
by reason of some defect or informality, and not appear that 
the patentee had as aforesaid no right to a patent, judgment 
ofits invalidity for such defect or informality shall be en- 
tered, and the est to be paid as the court may in its discre- 
tion order and direct. In case no cause of invalidity of the 
patent shail appear, the party defending the same shall 
recover his costs from the petitioner. 

Sec. 7. And be it further enacted, That the partiee shall 
have a right to appeal to the Supreme Court of the United 
States in any suit on a patent in which the validity or cou- 
struction of the patent is in dispute, and also in any pro- 
ceeding by scire facias fora repeal of a patent. ie 

Sec. 8. And be it enacted, That in all applications 
to Congress for an extension of a patent, or addition to, oF 
reissue of the same, the patentee shall give notice of such 
intended application, for three weeks, in two daily papers 
printed and published in the city of Washington, the firt 
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pera 0s be made at least sixty days before the com- 
mencemen a:le; and any patent extended, added to, or 
cin "Ly apc ‘act of Congress, in contravention of ‘the 
ret ’ 


ave ons of thie Section, and without specially excepting | 
prowsane from the provisions of this section, the same shall | 


be null and void. 


i om ind be it further enacted, That any and all addi- | 


. reissues, or extensions of a patent or patents by the 
ek legislation of Congress, which may or shall have been 
rained by fraud and circumvention, either in communica- 
0 


ting to Congress in the form of a petition, or otherwise, an | 


roneous or false statement of facts relative thereto, of re- | 
er 


iss addition, or its merits for an extension, or by con- 
issue ~ aunt Congress any important fact or facts connected 
a such extension, add: tion, or reissue, shall be ad- 
judged to be fraudulent and void. 

Mr. HALE. [| wish to call the attention of the 
Senate, and all who may have any interest in the 
paient laws, to the objections I have to these sec- 
tions. They are these: The sixth section author- 
izes any individual who is adverse to the patent, 
to summon, in any circuit court of the United 
Siates, in any State in the Union, any individual 
who has any interest in the patent, and authorizes 
hearing, by which the rights of the original 
atentee, and every person holding under him, 
shall be tried in this collateral way, even if the in- 
terest which the person holds does not exceed a 
thirty-second part of the patent. What will be 
the effect of this? Let us suppose a valuable pat- 
ent is owned in Massachusetts, or New Hamp- 
shire, and that it is sold out in fractional parts in 
every State in the Union. There may then be an 
individual in Michigan, who is the owner of the 
fractional part of not more than one-hundredth of 
the patent. Some one may summon this holder of 
asmall share in any court in Michigan, and this 
pill puts in issue upon the result of that trial the 
rights of the original patentee, who resides in 
Massachusetts, or New Hampshire, or anywhere 
else, and who is as ignorant as a man possibly can 
be of this proceeding; because the section only re- 
quires that the court shall issue such a notice as 
they think proper—which, in all such cases, is in 
anewspaper printed in the county. This is one 
objection 1 have to the section. But these trials 


may be going on pari passu in every State in the | 


Union at the same time, and their decisions may 


be sent here. (ne decision may come, anoulling | 


the patent in Michigan, while in the case which 
arises in New Hampshire, the decision may affirm 
i. Thus there may be thirty different trials—one 
in each of the States—and fifteen may annul and 
fifleea may affirm it. 

Mr. BADGER. Is not that the case now? 

Mr. HALE. The Senator asks me if that is 
not the case now. It is not the case now; because 
the decision of a court in one State, or of the courts 
m all combined, could notdoit. This may be 
going on in the thirty district courts with different 
results, according to the section as it stands, and 
thus produce inextricable confusion. 

Those are my objections to the sixth section. 
If that is struck out, the seventh, which authorizes 
the rightof appeal to the Supreme Court of the 
United States, of course becomes unneceasary, 
and goes with it. What does the eighth section 
provide? That a certain notice shall be given; but 
Kt gives to the courts a right to go behind an act 
of Congress, and inquire whether the notice re- 
quired by this act was given. And although Con- 
gress may decide, after consideration of all the 
facts, that a notice was given, this act will confer 
upon the district courts in thirty States the power 
of going behind that, and inquiring whether no- 
tee was given according to the provisions of 
this act, and if they find or decide it was not given, 
they have power to annul an act of Congress. 

If possible, the ninth section is worse than all 
the others puttogether. It provides that if patents 

shall have been obtained by fraud or circumven- 
hon, either in communicating to Congress in the 
form of petition or otherwise, false or erroneous 
statements relative to the extension sought for, or 
by a concealment from Congress of any facts con- 
nected with such extension, then and in that case 
the court before whom the question is brought 
shall adjudge the reissue or extension of the pat- 
ent fraudulent and void. This section throws 
open the door, and allows every one of the dis- 
trict courts of the United States to inquire into the 
validity of an act of Congress, and to inquire if 
there was not some concealment, if the petitioner 
Was not cognizant of some os oe he did not 
communicate to Congress. if such court in 
Xs wisdom shall find that there was a single fact 
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wai 


|, on anybody. I believe that no tribunal on earth 
Congress null and void, except the Supreme Court 
of the United States; and that only bas the power 
|| to declarean act of Congress null and void when 


|| tion. But this law proposes to confer upon these 
|| anferior tribunals the right of inquiring whether or 
|| not there has not been some fraud or circumven- 
tion practiced by an applicant fora reissue of a 
|| patent, either in communicating something to Con- 
|| gress that is not true, or in concealing something. 
| if the court finds that anything of that sort has 
|| been done, the power is given to it te annul the 

/act of Congress. 

This ninth section is subject to the same excep- 
| tions which I have urged to the sixth section, 
| because fifteen courts may find that there was 
| fraud, and fifteen may find that there was not. 
|, It seems to me that if the purpose was to confer 
|| such power, it is not sufficiently guarded. There 
| ought to be some rule by which, when a case has 
|| been once fairly tried and a decree found, it should 
|| be final and conclusive, without subjecting the 


P- || patentee to the inconvenience of being all over the 


|; United States at the same time to try the question. 
| How is the question to be decided, if you allow 
acts of Congress to be adjudged fraudulent, and 
therefore null and void? What is to be the nature 
| of the evidence? I suppose members of Congress 
|| would have to be summoned and asked if they 
knew titis or that.» Members of committees might 


be summoned and inquired of if they knew this 
or that. 

| I think that a moment’s reflection will satisfy the 
| honorable chairman of the committee that the 
| conferring of such a power as this is dangerous 
'| and improper. Instead of benefiting the inventors, 
|| for whose benefit this bill has been intended, it 
|| will be a virtual destruction of the patent laws. 


i A patent right will not be worth the parchment on 
1] 





| carried into effect and made the law of the land. 
committed; but, as that would oceupy time, I am 
willing to let the amendment stand as it is. 

| Mr. TURNEY. Mr. President, the gentleman 
| seems to object to the whole bill. His argument 





|| seems to sustain the idea, which is entertained by | 
1 a great many patentees and others, that the patent 


itself shall be conclusive and binding upon all the 
| world, and that there shall be no examination into 

it whatever. But the gentleman has gone further, 

and complained that this bill allows the courts to 
examine and ascertain whether fraud had been 
1 practiced in obtaining the patent. From the high 
moral character which the gentleman from New 
| Hampshire has maintained, I never expected to 
hear him advocating fraud in any possible shape, 
| manner, or form. His great objection to this bill 
|| seems to be that it seeks to put down fraud, even 
when it is practiced on Congress. I believe that 


A judgment obtained by fraud is void. And yet the 
Senator seems to suppose that the facts should not 
| be inquired into, in order to ascertain whether or 


| Aue cancels everything in judicial proceedings. | 


| not fraud has been practiced on Congress. Can | 


} the gentleman suppose that a person ought to have 
|| a patent for practicing a fraud on Congress? The 
|| Senator supposes that a patent should not be in- 
|| quired into to see whether or not its holder is the 
rightful inventor and discoverer of that for which 
he holds the patent. 

Now, if this sixth section of the bill was objec- 
tionable to the Senator, he should have proposed 
amendments to it in order to obviate those objec- 
tions. If this bill does in fact authorize the trial 
of the validity of a patent upon notice being served 
to a party w interest in it is too small to affect 
the patentee, then the Senator should have pro- 
posed amendments, and not olject to the whole 
bill because it might be possible that an arrange- 
|| ment might take place between the principal and 
| his agent, or the principal and his assignee. It 
| strikes me that it is better for all parties—for the 
| patentee as well as for those interested adversely 
|| to the patent—that the validity of a patent should 
| be tri 
| suits. 


ee 





\| I understand that there are a large number of 


has ever had ane autre gems pronouncifig an act of 
v 


For these reasons | think the bill ought to be re- | 


by one suit instead of a large number of 


not misrepresented, but concealed, it sball be its i 
tof the session of Congress to which the appli- | 


o- to pronounce the act of Congress null and || 
ia. 





| which it is written if the provisions of this bill be | 


ee 
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| writ, and have a second suit. 


tices 


| patents now manifestly fraudu'ent, manifestly in- 


ance ol valid, where those who have petents, having ob- 
That is, in my opinion, one of the most | 


dangerous powers that can possibly be conferred |, 


tained them by fraud, and perhaps by perjury, for 
very large and valuable machines used in manu- 
facturing, have sued persons for infringing on their 
patents. They contince these suits, so long es the 
court will permit tiem todo so. In order to avoid 
the judement against the validity of their patents, 


| they eubmit to a non-suit; and no sooner do they 
itis not in accordance with the Federal Constite- |) 


submit to a non-suit, then they issue a second 


In this way the 
adverse parties are harassed from time to time, 
in order to compel those persons using the machine 


| to pay them for a patent to which they have no 
y 


earthly claim whatever, evading the law for the 
purpose perhaps of coercing and extorting from 
the community compensation for that to which 
they have no earthly right. ‘The Senator, I sup- 
pose, would allow such persons the full benefit of 
the parchment granted by the Patent Office, al- 
though they may not have the shadow of a claim 
to it, and although they may have obtained it by 
fraud and perjury. How are these things to be 
avoided? Here isa great mischief now existing 
which surely ought to be done away with in some 
way or other. If this sixth section, as | have be- 
fore remarked, is obnoxious to objections, why 
does not the Senator propose to amend it? The 
Senator ought to propose to amend the section, 
and not to strike out the great part of the bill, so 
as still to leave in force fraudulent patents; so as 
still to enable the holders of such patents to extort 
unjustly from the honest manufacturer compenge- 
tion for that which was obtained by fraud and per- 


jury. 


It strikes me that this bill is good enough. 1! 
have not been very tenacious about it, however. 
I have been willing to agree to reasonable amend- 
ments. Iam now willing to agree to an amend- 
ment requiring that, unless the holder of a patent 
has a large interest in it, the courts shall not pro- 
rounce judgment on the validity of the patent. 
The bill provides that a petition asking for a decree 
as to the invalidity of a patent, shall set forth the 
persons interested in the patent, so far as they may 
be known. The court may then order process to 
be served. The court has discretionary power. 
It can order the clerk to send letters to the paten- 
tee himself, or to the proprietors of the patent, in 
any part of the Union, or to have the publication 
of notice made not only in one county, but in every 
county throughout the United States. They can 
bring the parties before them, therefore, for ths 
purpose of doing full and ample justice to the 
alleged fraudulent patentee, on the one hand, and 
enabling the real inventor to be heard, and his 
rights to be maintained, on the other. 

It is no sufficient reason for striking out the sec- 
tion, and defeating the bill altogether, that the sec- 
tion does not provide fully and amply for all the 
rights on both sides. If such be the case, amend 
the section, but do not defeat the bill. Surely 
something ought to be done; some legislation is 
necessary, in order to secure justice to all parties 
interested. Something is necessary for the benefit 
of the honest and bona fide patentee himself. As 
the law now stands, persons may infringe on a 
patent, honestly believing that it is not valid, be- 
cause there is no method of testing its validity but 
by a lawsuit with every one of the fifty or hundred 
individuals using the invention. But if this bill 
prevail, the validity of a patent can be tested by a 
scire facias, without subjecting persons to costs and 
damages for infringing upon a patent. Thus the 
whole matter would be settled in one lawsuit, and 
the patentee would be permitted, for the remainder 
of the term, to enjoy the full benefit of his inven- 
tion. As the law now stands, these suits multiply 
wherever the idea prevails that a patent is not 
valid. The patentee is thus obliged to carry on 
suits in different parts of the Union, in order to 
establish the validity of his patent; and at the ex- 
piration of the term for which his patent was 
granted, he comes to the Patent Office and shows 
that, in point of fact, he has expended more money 
in prosecuting this immense number of lawsuits 
than he has realized from his patent, and he there- 
fore wants an extension of his patent. If the 
whole matter were to be settled in a single lawsuit, 
his patent would have been a profit to him, and he 
would not want the extension. So much for the 
sixth section. 

Mr. President, I perceive that my honorable 
friend from Kentucky is anxious to take up the 
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order of the diy, as the hour for its consideration 
hisarrived. I therefore move that the further con- 
sideration of this bill be postponed until to-mor- 
row, at half-past twelve o’clock, and that it be 
made the special order for that time. 

The motion was agreed to. 


THE COMPROMISE BILL. 


The Senate then resumed the consideration of 
the special order, being the bill to admit Califor- 
nia as a State into the Union, to establish Territo- 
rial Governments for Utah and New Mexico, and 
making proposals to Texas for the establishment 
of her western and northern boundaries. 

Mr. UPHAM. Mr. President, when F rose 
yesterday | stated that 1 did not propose to offer 
any remarks on the question then pending before 
the Senate, because | had been confined to my 
chamber two mouths by severe indisposition, and 
had not gained sufficient strength for such an wn- 
dertaking. And I stated, also, that I rose sim- 
ply for the purpose of correcting a mistake which 


had been made by the honorable Senator from | 


Lodisiana, in regard to the constitution of the 
Siate of Vermont. When the honorable Senator 
alluded to a sister State whose constitution tolera- 
ted a system of peonage, that is, slavery for 
debt, | did not notice that he alluded to the 
State of Vermont. My attention at the time was 
directed to another quarter, and | did not know 
that he alluded to the State of Vermont until | 
was so informed by a friend. Had I known it at 


the time, | should have risen and begzed the Sena- | 


tor to yield the floor, so that | might have correct- 
ed the mistake. In the course of his remarks on 
slavery in Mexico, he alluded to the system of 
peonage, which, as | understand it, compels the 
debtor to serve his creditor unul his debt is paid; 
and, if it ia not paid in his lifetime, his children 
and children’s children are held to service until the 
deht is discharged. The creditor, however, takes 
good care that the debt is not discharged ane 
the debtor’s lifetime, nor that of his posterity. 
uiderstood him also to say that in Vermont the 
constitution of that State authorized this practice, 
and in support of this position he read the first ar- 
ticle of the bill of rights in the constitution of the 
State of Vermont, which is as follows: 

*Phatallmen are born equally free and independent, 
and have natural, inhereut, and inalienable — rights, 
amongst which are the enjoying and defending life and hib- 
erty, acquiring, possessing, and protecting property, and 
pur-uing and obtaining happiness and safety. Therefore 
no male person, born iv this country, or brought from over 
sea, Ought to be holden by law to serve any person as a ser- 
vant, slave, or apprentice, after he arrives at the age of 
twenty-one years ; nor female in like manner after she ar- 
rives at the age of eighteen yeara, unless they are bound 
hy their own consent after they arrive at such age, or bound 
by law for the payment of debts, damages, fines, costs, or 
the iike.”? 

The honorable Senator contended that this sec- 
tion fully established the fact that slavery was 
sistained there for the payment of debts. [ can 
inform him, however, that no such system was 
ever established in the State of Vermont. The 
first constitution of Vermont was established in the 
year 1777, and the government was conducted un- 


der that constitation for sixteen years. During that || 


period sundry laws were passed punishing slight 
offences with fines. Some of these fines were re- 
coverable by action of debt, the money so recov- 
ered paid into the town treasury, on the statute, 
and the others were prosecuted by way of inform- 
ation and indictment, for the purpose of collecting 
the fine; and the law authorized the magistrate be- 
fore whom the offender was brought and convicted, 
if he had no means of paying the debts, damages, 
or fine, instead of committing him to jail, to as- 
sign him to the service of the person who would 
pay the amount of the debt, or fine and costs, for 
the shortest period of service. This law was in 
force when the constitution ef 1793 was adopted. 
There were then some instances in which the re- 
spondents, being unable to pay penalties thus im- 
posed, were assigned to the service of persons 
who came forward and paid the amounts recovered 
fur certain pertods of service. These laws, how- 
ever, 80 far as they relate to the assignment of 
persons to service, have long ago been repealed. 

aws of this character have, | believe, existed in 
nearly all the States of the Union. 

Now, sir, this section declares that no person 
ought to be bound by law to service after he ar- 
rives to the age of twenty-one years, and no fe- 
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unless by virtue of a voluntary contract entered } Vermont, buat that in Vermont, which had sh 


into by them after their arrival at lawful age to 
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contract for themselves. By that section, then, | 


_ all the males are emancipated at twenty-one years | 
of age, and the females at the age of eighteen 


years. After they arrive at their majority, they 
my enter into voluntary contracts to serve, and 
when they make such contracts they are bound by 


law to perform them. But if they neglect to serve | 


according to their contracts, the only remedy for 


| 
| 


| 
} 
i} 


| the State of Vermont. On the contrar 


| this State of things which prevailed 
| Thope, therefore, that I shall be exonorated from the 


{ 


| 
i 


the parties aggrieved is suits at law to recover dam- | 


ages for the injuries sustained by breaking off the 
agreements. 

The term * slave”’ is used in this section. The 
Congress of 1790 shows seventeen slaves in Ver- 


| mont, and at the adoption of the constttution of 


| 


| 


Vermont in 1793 there were probably inthe State | 


| some few staves, and the object was their emanci- 


pation. 


Sir, it appears that the Senator from Louisiana || 


Vermont has been in existence for nearly sixty 
years under her present constitution. But, sir, I 
have made a discovery which will doubtless be as 


| new and startling to the people of Louisiana as 


| the discovery made by the honorable Senator from 


Louisiana will be to the people of Vermont. I 
have discovered that the fundamental law of Lou- 
isiana makes her a free State. I find in her con- 
stitution the following declaration: 

“That in order to secure to all the citizens thereof the 
enjoyment of the rights of life, liberty, and property, [they, 
the people of Louisiana) do ordain and establish the follow- 
ing constituti n or form of government, and do mutually 
agree with each other to form ourselves into a free and in- 
dependent State, by the name of the State of Louisiana.” 


Yes, sir, to secure the rights of life, liberty, and 
property, the people of Louisiana adopted their 
constitution, and mutually agreed to establish a 
free and independent State. The word slave, or 


| slavery, is not mentioned in her constitutior. from 
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male after she arrives to the age of eighteen years, 


e* 


the beginning to the end of it; and still, more than 


| forty-four per cent. of her population are slaves. 


I do not desire to detain the Senate further on 
the present occasion. I merely wished to explain 
this article of the constitution of Vermont, and the 
laws which were subsequently framed under it. 
And I say again, that no constitution or other law 
ever existed in Vermont tolerating slavery for debt; 
but that, on the contrary, those laws applied only 
to persons convicted of offences against the laws, 
and were intended not so much for the recovery of 


|, has made this discovery after the Government of || 


} 
1 
j 


the penalties inflicted, as to operate as a wholesume | 


example, and to prevent the necessity of resorting 
to imprisonment as a check upon vice. There 
were many instances in which men would be guilty 


of light offences, punishable, perhaps, by a fine of | 
ten or fifteen dollars; and rather than imprison | 


such criminals, and thereby exclude them forever 
from society, the law says to them, *tyou may pay 
the penalty imposed for your delinquency by your 


i 


| 


labor—you may go and work for the individual | 


who will pay the amount adjudged against you 
for the shortest term of service.’’ The Senator 
from Louisiana, in his address yesterday, made 


| allusion tothe Vermont resolutions. In relation to 


those resolutions I shall not say anything on the 
present occasion; but when I have sufficient 
strength, which I hope [ shall have in a few days, 


and when | come to discuss the general question | 


now before the Senate, I may have something to 
say in regard to those resolutions. 


Mr. SOULE. I am truly surprised, Mr. Presi- 
dent, at the extreme sensitiveness shown by the 
honorable Senator from Vermont on the occasion 
of the remark casually made by me yesterday. It 
never entered my mind to say anything disrespect- 
ful of that State. I was, in the course of my argu- 
ment yesterday, taking into consideration the state 
of slavery prevailing in Mexico under the Mexi- 
can law; and while I was thus commenting on that 
state of things—discovering, from the position that 
had been assumed by some members of the Senate, 
we would be driven to the conclusion that, while 
an African could not be reduced to bondage in 
Mexico, an American citizen might become the 
peon of a Mexican—and | thought I discovered in 
the Senate such an evidence of deep feeling on the 
subject that I endeavored to relieve the Republic of 
Mexico from the opprobrium which the existence 


|| of such legislation might have been calculated to 


throw upon her; and, in order to exemplify what 
I then intended to convey to the Senate, I took 
occasion to remark, not that peonage existed in 


| 
| 
' 
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herself so very anxious about lecturing the aa 
upon her institutions, there prevailed a State of 
things in many respects as littke commendable as 


in Mexieo 
reproach of having intended anything unkind to 


Yy My ob) 
was to relieve Mexico. Y object 


But, sir, have | been anjust towards Vermont: 
Unless I have misunderstood the gentleman, 
admits what [ stated yesterday; and truly, ole i 
was a difficult task for him to deny that wha, } 
stated to be the law of Vermont was not so. The 
practice to which he has alluded may in some re. 
spects have weakened the effect of the constitutiong) 
provision to which I have alluded, but it has pos 
eradicated the instrument. There it stands yet, 
in bold relief, possessing a power which, if no 
exerted yesterday, may be exerted to-morrow 
There is the power to which I yesterday alluded. 

But the gentleman aeems to be quite at his ease 
on this oan because, forsooth, he has discoy. 


| ered that, although there ts an obnoxious provis- 
| ion in the constitution of Vermont, there is no 


such provision in the constitution of the State of 
Louisiana. Sir, | had not expected to hear any. 
thing in the shape of reproach, because in the con. 
stitution of Louisiana were to be found principles 
laid down which I had expected would meet with 
the entire concurrence of the Senator from Vey. 
mont. What does he complain of? That the 
people of Louisiana actually organized that State 
as they pleased! Mr. President, it appears to me 
that the Senator from Verment should be the las 
to recriminate against the constitution of Louisiane 
on that account; but he has no sooner indulged in 
that recrimination than he complains that slavery 


| exists there; so that he makes the State of Low 


isiana both a slaveholding and a free State. | 


| hope, therefore, that the State of Louisiana, being 


both a slave State and a free State, may be we} 
come to all parties in this Hall, and that she may 
not be expected to be in difficulties either with 
honorable Senators from the free States or with 
those representing the southern States. [A laugh.} 
I supposed, however, that those who framed the 
constitution of Louisiana framed it upon the feel- 
ing that they might be considered as forming s 
part of the population inhabiting that State who 
could not be confounded with the other portion 
who might be affected by that declaration in the 
constitution of Louisiana. The constitution was 
not framed by the blacks; it was framed by white 
men—by free men; and when they declared that 
they had organized themselves into a free govern- 
ment, they could discover no incongruity between 
that declaration and the fact that slavery existed 
there. Slavery did not exist there as to them; it 
is not an institution under the constitution, but one 
only which the constitution silently suffers. Sir, 
we have disavowed again and again the very fact 
that it is possible to find a law which creates 
slavery. Itisa social institution. Constitutions 
in some instances may sanction it, but in most in- 
stances it is silently permitted. It is a social inst- 
tution, which of itself is incapable of being ex- 
erted into action with the instituting power to 
which I was alluding yesterday, and which only 
had afforded it seeurity and protection. 

But the honorable gentleman from Vermontis 
still mistaken; he is clearly in darkness as to the 
constitutional history of Louisiana. The const 
tution from which he has read has ceased to be the 
constitution of Louisiana; and therefore he will 
admit that he was in error. He would have found 
by referring to the constitution of 1845 that the 
error of which he complains has been corrected; 
so that upon all grounds | hope he will exonerate 
me fror the reproach of intending anything uo- 
kind in relation to Vermont. 

Mr. UPHAM. [assure the honorable Senator 
from Louisiana that I intended no disrespect to the 
State of Louisiana, and was glad to learn that her 
constitution had been drawn up by the free and 
independent people of that State, and that her 0v- 
ernment was a free and independent government. 

Mr. DOWNS. Mr. President—— sf 

Mr. PRATT. If the Senator from Louisiane 
will allow me to interrupt him for a few moments, 
I think I have an amendment which will meet his 
views upon the particular amendment now before 
the Senate. I believe the amendment | am about 
to offer is aeceptable to Senators on all sides of the 
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on 
Chamber. I propose, instead of the amendment 
offered by the Senator from Mississippi, to amend 
he tenth section thus: To strike out the words 
icin respect to,” and insert “ to introduce or ex- |) 
eludes”? so that that part of the section would then | 








: 
reat: : ; 
« That the legislative power of said territory shail extend || 
ail nghttal subjects of legistation consistent with the Con- 1) 
oeation of the United States and the provisions of this act; |} 
~ no law ‘shall be passed interfering with the primary |) 
Gpnent of the soil, ner ¢@ introduce or exclude African 
slavery.” i 
| propose further, after the word “ slavery,” to || 
insert the following: 
« Provided, That nothing herein contained shall be con- 
trued to prevent said territorial legislature passing such || 
nae as may be necessary for the protection of the rights of 1} 
operty of any kind which may have been or may be hereaf- | 
ee jawiully introduced tuto said territory.” 
So that the section will provide that we have ] 
no power to pass any law either to introduce or 
exclude African slavery. 1 believe this amend- 
ment will meet with the approbation of those 
who are disposed to support the bill. 
The VICE PRESIDENT. That amendment || 
jsnotnowan order, 
Mr. DAVIS, of Mississippi. Qn a former ooca- 
sion ichanged the language of my amendment to ac- 
commodate it to others because it was not the terms, || 


put the right that 1 was struggling for. So now | 
I will modify the phraseology of my own amend- | 
ment, or acoept that of the Senator from Maryland, 
if itbe preferred, with the utmost pleasure, because | 
| believe it means as much or more, and leads us 
tothe same end. The second part of his amend- | 
} 


ment covers the proposition which forms the whole || 
of mine; about the first part, | am quite indifferent. 
Asa plain-dealing man, I have been somewhat sur- 
prised that in arguing this amendment, it has been 
created as though it was decisive of constitutional 
right. There is nothing of the kind in its language, 
and | stated again and again that | denied to Con- 
gress the power to decide what our constitutional |. 


j 
j 
i 
j 
| 
i 
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j 
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rights were, instead of asking that they should be || 
extended. I have resisted the pretension that they | 
could be measured by acta of Congress or of the 

territorial legislature. The amendment I offered 
had no reference to the extent or nature of, but to | 
protection for ourconstitational rights, and was di- i 
rected wholly to property which reached the terri- || 
tory under the right we have to participate in the 
enjoyment of the common domain of the United 
Sutes. Notwithstanding I have stated this repeat- | 
edly,and notwithstanding the language is so very |! 
explicit that nothing contained in this amendment | 
would seem to be subject to misconception, its || 
whole meaning has been perverted. Words are | 
tora from the context and wansferred to a connec- | 
tion not their own. The assertion of ‘a fact has 

been presented by substituting the word “slave” 
where the word “owner”? was placed; and an ar- 
gument based upon this species of cross reading, || 
instead of a literal construction of the language in 
us natural order. It has been from this argued 
that the object of my amendment was to introduce |' 
slaves into the territory. It never was. It was 
only to strike from the bill, as it was introduced, | 
an odious feature, which, by special discrimination | 
against slavery, restricted the legislature from || 
giving ‘that protection to slave property which they || 
were authorized and expected to give to all other || 
property. That being my object, I used words || 
which seemed to me plainly to ty it. But f |) 
am entirely willing to adopt any language which | 
is mere acceptable to others, and which will have || 
the same effect. If any shrink from mere words, |) 
who are nevertheless disposed to provide for the | 
interests | wish to protect, I surely will not retain | 





or insist en an obstacle so very unimportant to me. | to lie over. 


If anyare fearful lest they be inconsistent as to | 
phrases, or are striving fora victory in words, | | 
wish to show that | am not of them. 


THE CONGRESSIONAL GLOBE. 


| as corrected, was approved. 


| mittee on the Post Office and Post Roads the bill 
| reported by that gentleman from the Committee on 


| Vera Cruz. 


| reconsider on the table. 


| obtained the floor for another purpose. 
| table. 


that the bill be passed over informally—stating, | 
' that he had never known a bill disposed of when | 


Having || Mr. WENTWORTH demanded tellers. He 
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The motion was agreed to. | The question was then taken and decided in the 
On motion by Mr. KING, the Senate then pro- || affirmativwe—yeas 8&3, nays 78. 

ceeded to the consideration of executive business, | So the motion to reconsider was laid on the table. 

and, after some time spent therein, the doors were Mr. MORTON asked the unanimous consent 

reopened, and then, on motion, | of the House to withdraw certain papers from the 
The Senate adjourned. | files of the House. 
Mr. BURT insisted on the regular order of 


HOUSE OF REPRESENTATIVES. ‘ } busimess, and said that he would object le any 


business out of the regular order, 
Tuvurspar, May 23, 1850. i On motion by Mr. MORTON, leave was granted 


The Journal of yesterday was read. || to withdraw from the files of the House the peti- 

Mr. MEADE rose to a correction of the Jour- | tion and papers of Margaret Williams, the next 
nal. He said the Journal stated that he had yes- || Of kin of Captain John Williams, for a pension, 
terday reported, from the Committee on the Judi- | REPORTS FROM COMMITTEES. 
ciary, the bill in relation to the district courts of Mr. WHITTLESEY, from the Committee on 
Florida, without amendment. He had reported | Private Land Clams, reported a bill to provide for 
an amendment. || the issuing of a land patent to Thomas B. Clarke; 

The Journal was corrected to state the fact, and, | which was read a first and second time by its ute, 
| referred to a Committee of the Whole House, 


TENNESSEE VOLUNTEERS. | and, with the report accompanying, ordered to be 


Mr. WATKINS asked and obtained leave to } ee by Mr. MARSHALL. the Commit- 
introduce a bill, of which he had given previous ee ; 


: . : ° . || tee on Private Land Claims was discharged trom 
“ce : . 
notice, entitled * A bill for the relief of certain || the further consideration of the memorial of Jotin 
Tennessee volunteers;” which was twice read, and || 


, a |, P. Smith, the administrator of John South, for one 
referred to the Committee on Military Affairs. } hundred and sixty acres of bounty land; and it 
THE FRONTIER. 


|| was referred tothe Committee on Revolutionary 
Mr. BURT called for the regular order of busi- | Claims. : 

ness, and gave notice that he should insist upen it, | Mr. M. also, from the same commitiee, made an 

and object to business out of order, as he wished | adverse report on the petition of the heirs of Sarah 

to report back from the Committee on Military Moore for land scrip, in lieu of one hundred acres 

Affairs the bill looking to the defence of the fron- |, of bounty land; which was ordered to lie on the 

tier, by the increase of the rank and file of the ,, table, and be printed. . 

army. || Mr. M. also, from the same committee, reported 


MAILS—NEW ORLEANS AND VERA CRUZ | a bill for the relief of James P. Roan; which was 


read a first and second time by its ttle, referred to 
The SPEAKER stated that the first business in || Committee of the Whole coe and, with the 
order was the motion made by the gentleman || report accompanying, ordered to be printed. 
from Louisiana, [Mr. Conrap,] to reconsider the || 


7 Mr. HARRIS, of Hlinois, from the same com- 
vote by which the House had referred to the Com- || mittee, made an adverse report on the petition of 


the heirs of John Baptiste Vallé, deceased, for the 


a: : confirmation of a grant of land in Missourn; which 
Commerce, providing for the establishment of a || was ordered to lie on the table and be printed. 
line of mail steamers between New Orleans and THE ARMY 

. | v - 


Mr. STRONG was entitled to the floor, but was || _ Mr. BURT, from the Committee on Military 
not in his seat at the moment. || Affairs, to whom had been referred the bill from 
Mr. PRESTON KING rose and demanded the | the Senate, (No. 124,) entitled “ An act to increase 
previous question. 'the rank and file of the army, and to encourage 
Mr. KAUFMAN moved to lay the motion to || enlistments,” reported back the same, with an 
|| amendment. 
Mr. WENTWORTH suggested, asthe gentle- || The SPEAKER said the amendment would be 
man who wasentitled to the floor was absent, that || read. ; 
this motion be allowed to pass over informally. Mr. JONES moved that the bill be referred to 
Mr. POTTER said he understood thegentleman | the Committee of the Whole on the state of the 
from Pennsylvania [Mr. Strona] did not intend || Union. He said he hoped that the House did not 
to discuss the question, but that he had yesterday | intend to pass a bill of this description without 
'| giving at least some consideration to It. 
He moved to lay the motion to reconsider on the | The SPEAKER said, the question was on the 
|| reference of the bill to the Committee of the 
Mr. WENTWORTH renewed his suggestion, || Whole on the state of the Union. i 
Mr. BURT said, he hoped that the motion of 
the gentleman from ‘Tennessee [Mr. Jones} would 
the gentleman having the floor happened to be tem- || not be agreed to by the House. He desired to 
porarily absent. say that this waa bill for the protection of the 
Mr. KAUFMAN said, he had no objection to || frontier of our country. The condition of the 
passing the subject informally, and modified his || frontier made it absolutely necessary that some 
motion so as to postpone the further consideration | provision should be made Wr its protection. It 
of the subject till to-morrow morning. | was the imperative duty of Congress to make that 
Mr. POTTER was understood to waive his | provision. The bill now before the House au- 
motion to lay on the table. || thorized the President of the United States, when 
Mr. JONES renewed the motion to lay on the | any company of artillery should be mounted, to 
table. increase that company to the number of aixty- 
The question was taken, and the vote stood— | four rank and file. It also provided that cer- 
ayes 60, noes 50—no quorum. '| tain companies of infantry serving on the frontier, 
Mr. CONRAD said, he hoped the gentleman | and at remote and distant posis in the Unied 
would withdraw the motion and allow the subject || States, should have their rank and file increased 
‘to the number of eeventy-four; and that such 
The SPEAKER reminded the gentleman that companies should be mounted, when, in the opin- 








debate was not in order. | ion of the President, the defence of eater 
en the 


| should render that increase necessary. 


reason to believe that the amendment of the Sena- || said he wished the Speaker to state the question, | exigency requiring that increase should have 


‘or from Maryland will relieve some from such | and that the House should understand that the 


position, and secure my object, I accept it. 
Mr. DOWNS then proceeded to address the 
nate, and continued his remarks for an hour and | 

ahalf. They are withheld for revision, and will | 


— in the Appendix. 
r. 


SOULE having obtained the floor, observed | 


that it would take him some time to reply to the’ 
remarks of his colleague, and he therefore moved | 


that tne further consideration of the subject be post- | 


Poned until to-morrow, and be the special order for | 
that day at one o’clock. 





ceased to exist, it would then be within the power 
gentleman who was entitled to the floor was ab- || of the President to reduce the number to that of 
| sent. || the present rank and file, which was forty-'wo. 
|. The SPEAKER again stated the question, be- | _ It was proper that the House should understand 
| ing first on the motion to lay on the table. || that, prior to the Mexican war, the namber of the 
Tellers were ordered, and Messrs. Harnis, of || rank and file of the companies of infantry was 
| Tennessee, and Kine, of Rhode Island, were ap- || forty-two. During the existence of that war, 
| pointed. | authority’ had bees given to increase the number 
The question was taken and the tellers reported | to any extent not exceeding one hundred. At the 
,—ayes 66, noes 63. ‘| close of the war, in the year 1848, the number 
| Mr. CONRAD demanded the yeas and nays; || was again reduced to forty-two. . All military men 
| which were ordered. were well aware that it was impoesible to keep a 

















company tp to the full complement authorized by || 
law; that by the expiration of the terms of enlist- || 
ment, by deaths, by desertions, and by casualtits of 
various kinds, the number was reduced about one- 
fourth. It was, ueretore, impossible to keep the 
complement of companies serving on distant fron- | 
tiere to the full amount of forty-two—which, as 
he had said, was the limit now authorized by law. 
The bill before the House asked nothing more | 
than he had stated—with the further provision | 
that whenever the state of our Indian relations on 
the frontier should make it necessary, the President 
of the United States should be authorized to mount, 
and to equip ae mounted men, such portions of the | 
infantry as, in his judgment, the public service 
might render expedient. The bill further proposed | 
to allow enlistments on the frontiers of the country, 
and the payment to recruits who might be there | 
enlisted of the amount which their transportation 
would cost from any one of the regular depéts of 
enlistment to the frontier. 

The Committeeon Military Affairs of this House, 
to whom this Senate bill was referred, had unani- 
mously recommended its passage to the House. 
The Secretary of War, in his annual report, had 
called forit. ‘The army, prior to the acquisition of | 
Oregon, was deemed to be insufficient for the pro- || 
tection of the frontier of the United States; and || 
when Oregon was acquired, a regiment of mount- 
ed men had been raised, for the purpose of pro- || 
tecting the territory and emigrants on their way | 
thither. Since that time we had acquired Cali- 
fornia and New Mexico. He desired the House | 
to know, that at this moment there were upon the 
borders of the United States something hike thirty || 
thousand Indian warriors. And in New Mexico, |; 
it was a regular trade with the Indians to capture || 
men, women, ard children—to put the men to | 
death,and to carry the others into captivity, in | 
the hope of obtaining a ransom for them. He | 
supposed that everybody who was acquainted with | 
the current events of the day, throngh the newspa- |, 
pers, would remember the shocking atrocities com- || 
mitted afew weeks ago on the wife and daughter of || 
one of our citizens. He (Mr. B.) was informed || 
that there were other similar cases. Within the 
last two months, there had been a conflict between | 
the troops in New Mexico and one of these Indian | 
tribes; and unless the House intended that our | 


i 


frontiers should be left undefended, and that our |! 
men, women, and children should be given over | 
to the tender mercies of the Indians, it was their || 
duty to pass this bill, and. to pass it without delay. || 
From the performance of this duty he trusted that 
the House would not be deterred by the clamor || 
which might be raised that this bill was a propo- | 


sition to increase the army. He thought it was | 
not such a proposition. In his opinion, it was the || 
very best measure that could be presented for the | 
accomplishment of the object in view. It was a | 
proposition to increase the rank and file merely— | 
and only that for so long a period as the exigency | 
of the case might require. As soon as that exti- 
gency had passed away, it would be the duty of | 
the President again to reduce the numbers to the | 
present complement of forty-two. He would not || 
detain the Housegyith any further observations, 
but would content himself with expressing the |, 
hope that the bill would receive final action with || 
as little delay as possible. 
Mr. JONES said, that he had not risen with | 
any intention of entering into a discussion at this || 
time of the merits of the bill before the House. It | 
seemed to him, however, that the proposition of || 
the gentleman from South Carolina, [Mr. Burrt,] || 
the chairman of the Committee on Military Affairs, | 
to put the bill upon its passage in this sudden and | 
inconsiderate way, was unprecedented in the le- | 
gislation of this House. A bill was reported here 
from that committee proposing to increase the 
army, at least he (Mr. J.) supposed, thirty-three 
per cent. upon its present strength. That bill had | 
not been printed—it had not been referred to the || 
Committee of the Whole on the state of the Union— || 
no member of the House, except the members of | 
the Committee on Military Affairs, had had an 
opportunity to examine, or even look at its provis- 
ions; and it was proposed that a bill thus sud- | 
denly brought before the House, should be put at || 
once upon its final passage, under the pretence 
that the exigencies of the public service—the bleed- | 
ing frontiers of the country, required this expedi- || 
tious action. The Speaker and other members of || 
thie House, would recollect that at the time Gen- |! 


| 


j 
i 





_ when a bill was reported here to give him “aid 
and comfort,” to sustain his force, and to relieve | 
him from the perilous condition in which he was 1 


| sity for prompt and immediate action upon it, 


| ury to the extent here proposed—had never passed 


‘land, without having been previously referred to 


/ and he hoped that the House would not now de- 
part from that salutary usage. He must insist || 
/ upon his motion to refer the bill to the Committee 
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eral Taylor, in command of thearmy of the United 
States on the Rio Grande, was believed to have | 
been surrounded, if not cut off, by the enemy— | 


believed to be placed—that bill, with all the neces- 


was referred to the Committee of the Whole on 
the state of the Union, where it underwent, at 


| least, some consideration before it was put upon 


its final passage. And he (Mr. J.) would venture 
to assert, that a bill of this magnitude, increasing 
the regular army of the United States to the ex- | 
tent to which it was now proposed to increase it— | 
a bill imposing additional liabilities on the Treas- 


through this House and become the law of the 
the Committee of the Whole on the state of the 


Union, printed, examined, and discussed. Such | 
had been the long-settled practice of the House: | 


by what necessity or propriety, if any, their adop- | 
tion would be justified. 


perfectly true, as had been stated by the chairman 
of the Committee on Military Affairs, that this 


in every possible point of view, with a sincere de- 


sire on the part of the committee to avoid every | 
increase of the regular army which could be || 


avoided, without injury to the interests of the | 


|| country. It was the unanimous opinion of the 
| committee, after the fullest consideration of the || 


subject, that the mode provided in this bill was | 
the best, the most suitable, and the cheapest mode | 
of security to those of our citizens resident’on the | 
frontier. It is proposed by the bill to allow the | 
President to raise the number of the companies sta- | 
tioned on the frontier from forty-two, the present | 
complement, to seventy-four. It was intended that | 
the companies stationed in the eastern portion of | 


|| the United States, and the forts and arsenals alone 


the Atlantic coast, shall remain at their present | 


| and fixed amount. Thereis nothing of a compli- | 


cated character in this bill, nothing to require fur- | 


| ther examination or information, or to show any | 
| necessity for its reference to the Committee of the | 

Whole on the state of the Union, there to undergo || 
|| a new investigation and discussion. To refer the 


cumstances of the session, would be as much as to 


| say that it shall not pass. There is no necessity || 
for such a reference. The bill merely proposes to || 


authorize the President, when, in his discretion, it 
shall become necessary, to increase the strength of | 


the companies now in the service, doing duty, or |, 


likely to be ordered on the frontier for the purpose 
their wives and children. 
Mr. SWEETSER (Mr. Evans yielding the | 
floor) inquired whether it was not the object of | 
this bill to increase the whole rank and file of the | 
army? 
Mr. EVANS. Not at all. 
Mr. SWEETSER said he understood such to | 
be the character of the bill. 
Mr. BURT. Notatall. It has nosuch object. | 
Mr. SWEETSER. Let the bill be read. 
Mr. BURT. The bill provided for no increase | 
of the officers of the army, in any instance. It 


| only provided for an increase of such companies 


of the rank and file of the army as are required for | 
the defence of the frontier. It contemplated no | 
other increase than this. 

Mr. EVANS resumed. He was very glad the | 
gentleman from Ohio had called for the reading of the | 
bill for the purpose of information, as there were | 
doubtless other gentlemen who were not more 
conversant with its provisions than that gentleman 
was. The immediate passage of this bill was called 
for by the perilous condition in which our frontier | 
is now placed for want of adequate protection. | 
The United States troops now there have been | 
found inadequate to its defence. And he did not | 
hesitate to aay here in his place, before his constit- | 
uents, and in the face of the whole people of the | 
country, that it is one of the highest and most im- 





} 
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| perative duties of our Government to Protect 
| meanest of its citizens in the secure enj the 
| ne . JOyment of 
_ his rights and his property, no matter at what n 
| to the Government, no matter to what extent th 
army may be required to be increased to fies 
that object. It was a holy duty to give full Prot . 
tion to all classes of our citizens, and he was y.)) 
|ing to go to any extent for that purpose, jy, 
| was ready to incur any expense; he was ready to 
_ authorize the shedding of blood, if it should b, 
| found necessary, in order to protect our Citizens, 
and their wires and children, anywhere and every. 
where, no matter what it may cost the country 
And what is asked by the provisions of this }jj; 
It does not provide for an indiscriminate increase 
of the army; it does not purpose an increase of ihe 
whole rank and file; it does not contemplate ap 
extraordinary cost; it does not threaten to bank. 
_rupt the Treasury. The bill looks merely to th, 
employment of a force adequate to the protection 
of the frontiers of Minnesota, Wisconsin, low, 
and New Mexico; and to provide for the people 


| living there, the security which they have a rich; 


to demand at our hands, and which it is our duty 


’ | tograntthem. And no gentleman could be found 
of the Whole on the state of the Union, that gen- | 
tlemen might see what i's provisions were, and || 


on this floor who would stand up and deny tha 
they have not that right, and that the obligation on 
us to grant it, is not imperative upon us. The 


| only difference of opinion which exists is, whether 
Mr. EVANS, of Maryland, stated that it was || 


we shall pass this bill now, or whether we shai 


| refer it to the Committee of the Whole on the state 
| of the Union. Should the bill be referred, it cay 
| bill had undergone a full investigation before that || never return to the Mouse in time for the bill to 
| committee. It had been looked at in every light, i pass. Everybody must be aware that such is the 


effect of these references. 

He referred to the instance of the Mexican war 
bill, which had been adverted to by the gentleman 
| from Tennessee, [Mr. Jones,} for the purpose of 
| showing that it did not strengthen the argument of 
| that gentleman in favor of the commitment of this 
| bill. The committee was discharged from the 
| further consideration of that bill, he believed, on 
the same day. 
| Mr. JONES said the bill had been before the 
| Committee of the Whole on the state of the 
| Union some weeks before it was reported. 
| Mr. VINTON explained, that it was another 
| bill which was committed; but that when the news 
of the danger to which General Taylor was ex- 
| posed on the Rio Grande came, a new bill was in- 
| grafted on it. 
| Mr. HARALSON said, that having had per- 
‘haps as intimate a knowledge as any one of the 
action of the Committee on Military Affairs, and 
of the House, in relation to the bill alluded to, he 


B | felt it proper to state that it was originally reported 
| bill at the present period, and in the present cir- | 


| by that committee in view of our then pending or 
| probable difficulties with Great Britain relative to 
the Oregon territory, as well as to the then existing 
state of our relations with’ Mexico about Texas, 
and was general in its provisions, authorizing the 
President ** to resist any attempt which may be 
‘made on the part of any foreign nation to exer- 


| * cise exclusive jurisdiction over any part of the 
of giving protection to our citizens there, and to || 


‘ territory of the United States, or any territory in 
| * dispute between the United States and any for- 
| *eizn government; as well as also to sustain the 
‘rights of -the United States to, and to repel inva- 
* vasion upon, the said territory; and, for this pur- 
| * pose, to employ” the naval and military force, 
and the militia, and to accept the services of vol- 
unteers, &c. It was referred to the Committee of 
the Whole on the state of the Union, and was 
there pending when the information reached 
| Washington of the difficulties which threatened 
General Tayler on the Rio‘ Grande. That bill 
was then taken up for consideration, in Committee 
of the Whole on the state of the Union, and cer- 
tain amendments reported by the Committee on 
Military Affairs, making the bill conform to the 
| state of affairs on the Rio Grande, and other 
amendments having a like object, were agreed 
upon. The bill reported more than three months 
before was thus amended in Committee of the 
Whole on the state of the Union, because the bill 
declaring war against Mexico was reported from 
‘that committee to the House, and passed the 
| House on the same ot 
Mr. EVANS said he had so understood the 
matter. By immediate action on this bill, the 
House would do no more than is just and oe 
| and this may be done without the commitment © 
the bill, which would delay and probably defeat 


its passage. 
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a Mr. MEADE (Mr. Evans yielding) asked, if it believes that the committee has given the bill a \ that there were even five men who were not em- 
he i the enliswnents were made, what would be the proper consideration, what necessity is there for |) ployed. He challenged any gentleman to come 
7 acon inerease of the army? any other facts to be produced beyond the public | forward and make such a charge on this floor. He 
_ ae EVANS replied, he believed it might be | documents which are on the table of every mem- did not like to see the bill assailed by statemenis 
he some 2,000 men; but, as he had not made a cal- || ber? He hoped the motion to refer the bill would | such as these. 
. culation, he could not say precisely. | not prevail. Mr. POTTER desired to ask how many regular 
= Mr. BURT asked, what was the question ? Mr. EVANS resumed. He had been gratified | troops were employed on the Canada frontier? 
i, Mr. MEADE repeated—what would be the act- | to give way for the explanation of the gentleman Mr. EVANS said he did not know, nor did he 
; yal increase in the army, if all the enlistments | from New York. [t Was only in the companies || suppose that any other gentleman knew. The 
. were made which were authorized by this bill? || on the frontier that thé increase was proposed to companies pow in service were not filled ap te 
: Mr. BURT replied, that it was impossible to tell | be made. He looked at this bill as presenting one || their proper complements. And it had been found 
s what would be the actual increase of the army || of the most valuable forms of increasing the army || very difficult to keep them full. 
Y: under this bill. He had already stated, that this | which had ever been submitted to the considera- Mr. POTTER asked if the gentleman from 
; pill only authorized the increase of such corps or || tion of Congress. He would now call for the | Maryland could inferm him how many regular 
, companies as were stationed on the frontier. In || reading of the bill. troops were stationed at the Island of Mackinaw ? 
: the midst of Indian difficulties, as we now are— | =‘ The bill having been read by the Clerk, Mr. EVANS said, these questions about the 
| and he desired to say that this was a war bill—it || Mr. EVANS resumed, when | number of troaps on the Canada frontier, and the 
4 js made our duty by treaty to give protection to|| Mr. THOMPSON, of Mississippi, requested || number on the Island of Mackinaw, were not be- 
e the Mexicans along our frontier. Jn the perform- | him to yield the floor. He wished to make a mo- || fore the Committee on Military Affairs. The dispo- 
a ance of this duty, should it be necessary to send || tion to suspend the rules for the purpose of going || sition of the troops was regulated by the Secretary 
, all our regular force there, the increase would be || into Committee of the Whole on the state of the | of War, and not by that committee; and, no doubt, 
. much greater. The bill authorizes the President || Union. This bill would then be the first in order || that regulation looked to the public interest at all 
, to raise the companies from their present comple- | to-morrow morning. || points. The gentleman from Alabama [Mr. Cons 
y ment of forty-two, to seventy-four, according as Several voices: No, it will not. |, charges, and the gentiemman from Ohio {Mr. Porrza 
i his discretion may decide. ; _ || Mr. THOMPSON hoped the gentleman would || insinuates, that we have already more troops than 
" Mr. THOMPSON, of Mississippi, desired in- | yield the floor, to allow him to make the motion | can be kept employed. These gentlemen were la- 
n formation on a particular pojnt. Hedesired to know | to suspend the rules. || boring under a greaterror. It was not the fact that 
; what number it was praposed to stationon thefron- || Mr. EVANS. Not for that purpose. | any of the troops were unemployed. Wherever 
, tier, and what number was to be retained for other! Mr. THOMPSON then asked the Chair if the | they were stationed, they were kept fully em- 
| service ? || morning hour had not expired. | ployed. The troops on the frontier were now in- 
. Mr. BURT was understood to say, that two || The SPEAKER replied in the affirmative. | sufficient for its protection. Nor can eny of the 
. companies were stationed in lowa, two companies || Mr. THOMPSON moved that the business on | troops be transferred thither from other stations. 
) in Minnesota, and four or five companies in New || the Speaker’s table be taken up. | If, instead of asking these questions—how many 
Mexico. It is necessary that these companies be || The question being taken on this motion, it was || men are on the Canada frontier, and how many 
strengthened, as the Indians are committing depre- || decided in the negative. at Mackinaw, they would be good enough to point 
dations from the frontier of Lowa to the mouth of || Mr. EVANS resumed. The only question | out where there are too many troops stationed, 
the Rio Grande. | which ought to be regarded by the House was: || and whence they can be transferred to the frontier, 
Mr. JOHN A. KING (Mr. Evans still yield- || Is the passage of this bill required? If the || there would be something in their course of dis- 
ing) rose to give some information in reply to the | answer could be satisfactorily given in the nega- | cussion which might be beneficial. 
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gentieman from Mississippi, {Mr. THompson.] 
As appeared from a letter from General Scott to 
the Secretary of War, dated November 3, 1849, 
four-fifths of our army were stationed on the fron- 
tiers. Since 1844, the exterior lines of our frontier 
have been extended one thousand miles; and we 
have ten thousand miles of interior, which require 
tobe guarded. By our treaty obligations with 
Mexico, we are bound to protect the Mexicans 


along Gur frontier against the inroads of the hos- || 


ule Indians. it is thus rendered necessary that 
we should keep a large force on the frontier, for 
its protection; and, in order to render this protec- 
tion efficient, it is proposed to authorize the Presi- 
dent to mount such portions of the infantry com- 
panies as, in his discretion, he may see fit. 


By this bill it is proposed that the companies | 
may be filled up to seventy-four, which will make | 


a difference in the artillery of thirty-two, the pres- 
ent atrength of an artillery company being forty- 
two. The dragoon companies may be increased 
twenty, the present number being fifty. The 


mounted riflemen will be increased ten, the pres- | 
ent number of the companies being sixty-four. | 


This increase, if carried through all the army, 


would give an aggregate increase of about four | 


thousand men. 

The provision authorizing the President to 
mount such portion of the infantry as, in his dis- 
cretion, he might see fit, had been inserted since 
the original draughting of the bill; and but for 


this provision the bill would have been good for || 


nothing. The troops on the frontier at present 
are not sufficiently mounted to act with any effect 
against the indians. The idea of mounting a por- 
tion of the infantry was recommended by the most 
experienced officers in the service; and the reason 
is, that the Indians are all well mounted, and have 
generaily three or four spare led horses. It is ne- 


cessary that we should have a force there equal to || 


them, or we shall find it difficult to overcome 


|| tive, why then let it be defeated. But if the con- 
|| dition of our frontier renders it necessary for its 
|, protection that the increase of the army should be 


|| authorized, we cannot too soon discharge the duty | 


|| which is thus devolved upon us. He certainly 


|| would not refer the bill to the Committee of the | 


|| Whole on the state of the Union, which would be 


|| to prevent its passage, and leave our frontier still | 


‘| exposed to outrage and depredation. 


stated that he did not mean to be understood as 
offering any opposition to the protection of our 
'| frontier; but he did object to the mode of doing it 
I! He desired that 


|| which was provided in this bill. 


| the frontier should be defended; but he did not | 


| admit the necessity of any increase of the army 
for the purpose of defending it. He believed that 
| we had already regular troops enough for this and 


|| every other service, and he was always opposed 
to any increase of the army in time of peace. He 


|| thought that the frontier could be defended by | 


| transferring to that station some of the troops who 
‘| were now on other stations. There were many 
| favor to be transferred; a great many who were 
ready and willing to go to the frontier. 
|, need be no fear about the interior, which could 
| take care of itself if all the regular army was 
|| withdrawn. 
1 of the interior, we have always a standing arm 
|, ready to take the field. 

Congressional district of Alabama, ready to go 


Mr. COBB, of Alabama, (Mr. Evans yielding,) | 


| say. 


He had now said almost all he had intended to 
We may send this bill to the Committee of 
the Whole on the state of the Union, and thus 
defeat its passage; we may induce ourselves to 
believe that we have now more troops than can be 
kept in employment, and, under the infiuence of 
these delusions, and the idea of a false economy, 
we may prevent legislation on the subject, while 


| our citizens on the frontier, with their wives, their 


children, and their property, are exposed to out- 
rage and plunder. While we are amusing our- 


|| selves with putting these frivolous questions, we 


| 


There | 


If it was necessary for the defence | 


|| will amount to seven hundred and fift 
He had one in the Sixth || 


| out at the first tap of the drum for the defence of | 


their homes. Let the 

| ferred to the frontier, and 
| are left at home. If the President has power to 
| transfer the troops to the frontier, let him exercise 
| it according to his discretion. 


lar troops be all! trans- 


| ing to increase the army. 


} 


t us rely on those who | 


If he has not got | 
| the power, let us give it tohim. He was unwill- | 
It would be much the | 


are only aggravating the danger which we ought 
to guard against, and withholding from our own 
citizens, who have a right to look to us for protec- 
tion, those means of defence with which we are 
bound by every pledge of duty and humanity to 


| furnish them at a moment when they are menaced 


of these, he did not doubt, who would think it a ¥ 


with ail the atrocities of an Indian war. 

[A message in writing was received from the 
President of the United States by the hands of 
Colonel Briss, his Private Secretary.] 

Mr. BAYLY. 1 desire, Mr. Speaker, to sa 
a word relative to the financial aspect of this bill. 
In the army and navy bills, already reported, it is 
proposed to appropriate, for the support of those 
two arms of the public service, about seventeen 
millions of dollars; and the army bill does not in- 
clude the appropriation fer fortifications, which 
thousand 
dollars; nor the appropriation for est Point, 
which will be near two hundred thousand dollars. 
Excluding these, the appropriations already re- 


| ported, in time of profound peace, for our military. 


defence by sea and land, exceeds the sum expend- 


-ed during Mr. Adams’s administration, upon 


every branch of the public service, by four mil- 
lions of dollars! And that Adminisiration wae 
condemned by the country in part on account of 
its wasteful extravagance ! 


ae b | best mode tc remove some of the regular troops | Mr. KAUFMAN desired to ask a question of 
them. Why, it is asked, is the bill to be pressed || to the frontier, as le had been informed that we | the gentleman from Virginia, (Mr. Bayvr.] 
through at this time? It is obvious to every one. | had already more of these in the service than | Mr. BAYLY yielded the floor. 


lt is because our frontiers are not sufficiently pro- 
tected; because our citizens are assailed, that their 
wives and children are subjected to ow » and 


|eould be employed. He had been told that a Mr. KAUFMAN desired to know what the 
| thousand men out of our present army were un- | gentleman had stated the whole amount appro- 
; , employed during a considerable portion of their | priated for the army and navy to be? 

that their property is stolen. The rights of those || time. || Mr. BAYLY. Seventeen millions—to speak 
who are entitled to our protection, cannot, must || Mr. BURT asked if he understood the gentle- | in round numbers. 

not be disregarded, and we are now called upon to || man from Alabama as stating that there were a) Mr. KAUFMAN. Is not upwards of eleven 
do that which our duty to our country requires at | thousand men in the army unemployed ? ‘| millions of that amount for the use of the navy? 
our hands as its representatives. We arecalied || Mr. COBB replied, no matter what the num- || Mr. BAYLY. No,sir. 

on to pass this bill, and why not do it to-day? It || ber may be; if there were any more than were || Mr. KAUFMAN. Whatis the amount? 
ought to have been passed long ago. e are necessary it was sufficient for bis argument. ‘(+ Mr. BAYLY. It is a litle upwards of nine 
called on to delay this duty no longer. And if the || Mr. BURT asserted that no one could say with || millions of dollars for the navy, and rot quite 
House reposes any confidence in the committee; if || truth that a thousand men were unemployed, or h eight millions for the army: the two wgeiher 
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making an aggregate of about seventeen millions } mount as many of the regiments as he may see 
of dollars. | fit; and we are told that most of those on the 

Mr. RICHARDSON made an inquiry, which | frontier, amounting, it is said, to four-fifths of the 
was not heard by the reporter, but the purport of army, ought to be mounted. It is known thata 
which may be inferred from the reply of Mr. || mounted regiment costs about double of one on 

AYLY. | foot; so the expense of every company of infantry 

Mr. BAYLY. The appropriation for the sup- || which shall be mounted will cost double what it 
port of the army includes not only the pay of the || does now. It is impossible for me to say the pre- 
army, but the cost of transportation and every- || cise extent of the increase of expense which this 
thing incident to the service, except the appropri- || bill will entail upon the country; but from the 
ations for fortifications. | statements I have made, the House will see that 

Mr. KAUFMAN was understood to inquire || it must be very large. 
whether the gentleman from Virginia [Mr. Barty] | Now, sir, 1 am as anxious as any one can be to 
did not know that not two ‘millions of the whole || defend properly our frontier, and to carry out, in 
amount went to the defence of the western fron- || good faith, our treaty with Mexico. But I have 
tier? 

Mr. BAYLY. I do not know precisely how || is not sufficient for that purpose. I know that 
much of the appropriation for the support of the || there are at present large detachments of the army 
army is expended on the frontier; but I am sure | in Florida. But the difficulty with the Indians 
much more than the sum the gentleman names. || there, 1 have no doubt, will-be temporary; and | 
Mach the larger portion of the army—four-fifths || do not think that a permanent increase of the army 
of it, it is said—is upon the frontier; and the ex- || ought to be authorized to meet a contingency of 

ense of it when there is much greater than when || that sort. 
it is on the Atlantic border. || | have not wished to prolong this discussion. 

Mr. CALDWELL, of Kentucky, desired to | But [ felt it my duty to make the statements I| 
ask a question. have presented to the House; and if they are pre- 

Mr. BAYLY yielded. pared for the heavy expenditure which the bill will 

Mr. CALDWELL. Is not the standing army || create, why let them pass it. But let them not 
less at this time than it was during the adminis- || hereafter complain of the expense. 
tration of Mr. Adams? || Mr. GIDDINGS said he had witnessed several 

Mr. BAYLY. My information is not very | effurts in this body to reduce and to increase the 
precise, but [ believe it is. 
this connection to say, that if the fact be as || this character with as much surprise as on the 
suggested by my gallant friend from Kentucky, || present occasion. The history of our nation 
[Mr. Catpwe t,] nothing can show more clearly || showed that these Indian depredations had ever 
how unnecessarily expenditure has progressed in | been repelled by volunteers from the hardy back- 
this, as it has in almost every other branch of the || woodsmen, who understood the character and hab- 
ae service. The Committee of Ways and | its of the savage tribes around them. From the 

eans have applied themselves diligently to bring || Pequod war down to that upon our western fron- 
these expenditures within proper bounds. But it | tier of 1812, no one ever thought of raising a 
is impossible for the Committee of Ways and || standingarmy to protect the frontier against those 
Means, or even of this House, unaided by the | miserable savages. The frontier men, who under- 
Administration, to effect this great object. Proper | stand the Indian character, who are acquainted 
economy can be enforced by the Executive only. || with their habits and their modes of warfare, gen- 
It is in the expenditure of the money, which is || erally assemble suddenly and commence their op- 
an administrative and nota legislative duty, that erations, and ere you could assemble or even in- 
the extravagance originetes. That we cannot, || list your regular army, the Indians are driven from 
except to a very limited extent, control. If we | the frontier, and sue for peace. 
cnt down the estimates in our appropriation bills, || [It is now said that the regular army is busy on 
the result has been an expenditure beyond the || the Atlantic coast and our northern frontier, to re- 

sums granted by Congress, and an application for || pair, take care of, and maintain the fortifications 
- a deficiency bill, which of late years has grown to || erected there. 

be a regular appropriation bili, asked for at each || Why, sir, as you pass up the Rhine upon the conti- 
session, and amounts to almost as much as the || nent of Europe, you witness on either side at 
civil and diplomatic bill ought to amount to. ‘The || short distances, castles erected at immense expense 
deficiency bill passed the other day appropriated || in feudal times. They were erected for the pre- 
upwards of two and a half millions of dollars; || cise object for which your forts and works of de- 
and there are many large items of deficiency which || fence on the Atlantic coast and on our northern 
were not brought to our notice until after the bill || frontier were erected. These forts are not now, and 
was acted upon, and which will hereafter have to be || never will be, of any possible benefit to this nation. 
provided for. Retrenchment and reform is imper- || The money expended in their erection was worse 
atively demanded in every branch of the public || than thrown away. Half a century hence it will 
service. But it can never be effected except by 4 be difficult to make our descendants understand 
cordial sympathy and codperation between all of } that at this period of the world States could have 
the departments of the Government. closed their eyes to all the evidences around them, 

1 feel it my duty (continued Mr. B.) to show to || and cast away the national treasure upon works 
the House the extent of the appropriations already || which can never be of the least possible utility. 
reported to sustain ou@ military establishment, and Mr. HOUSTON, (interposing, and Mr. G. yield- 
the increased expenditure which this bill will ing.) I rise, Mr. Speaker, to reply to the obser- 
create, if it become a law, that we may vote un- || vation which has fallen from the honorable mem- 
dersiandingly as to the extent of the appropria- || ber from Ohio, in regard to the fortifications on 
tions which we will be called upon hereafter to || the Atlantic sea-board. I do not know as it has 
make, On that point, | do not mean that the || ever been propose:! to erect fortifications upon the 
House shall be taken by surprise. Ohio. But I think the honorable gentleman, if he 

The rank and file of the army now authorized |! will reflect one moment, will discover, notwith- 
by law is eight thousand seven hundred and || standing the great advances which have been made 
eighty-seven. If this bill pass, it will be increased || in all branches of science, and in the military sci- 
at least four thousand men. I say this, for al- || ence particularly, of late years, that fortifications 
though gentlemen tell us that it is contemplated to || such as the Government is now erecting, end has 
increase only the force of the regiments on the fron- || long maintained upon the Atlantic sea-board, in de- 
tier, yet there is nothing in the bill to restrict the || fence of the large commercial emporiums of the 
increase to those regiments. It is all left to the || country, are still important, aye, imperatively de- 
discretion of the President; and as the Adjutant || manded. I will refer the honorable member sim- 
General, in his report transmitted to us by the || ply to the city of New York, to the city of Phila- 
Administration, and doubtless approved by it, || delphia, and other important points; what would 
earnestly recommends the increase of. the rank || protect these places from a single frigate of the 
and file of the whole army, I have no doubt, if | English or French Navy, but these fortifications? 
left to the discretion of the President, it will be || It is true, that a few mariners could land and per- 
done. Should the inerease recommended be au- || haps pass by these fortifications and make incur- 
thorized, it will augment the rank and file about || sions and inroads into the country, but what is to 
one-third; or, in other words, it will carry the || prevent an enemy’s vessel from passing up the 
arty from upwards of eight thousand men up to || Delaware, or entering the harbor of New York, 
upwards of twelve thousand men. In addition to || and bombarding your cities and levelling them to 
this, the bill authorizes the President to equip and |! the ground—aye, a single seventy-four, with not 
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heard nothing to satisfy me that our present force | 


And I beg leave in || army, but he had never listened to an effort of | 


Of what use are those fortifications? || 
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more than fifty or sixty fighting men, e 
fortifications ? Your fecsthanaicn ore aan 
|| & protection against the naval operations, not in 
| army, of a foreign country, and therefore they are 
|| important, 

| Mr.GIDDUINGS said that he had intended to sa 

| thatsuch had been the improvements in steam Navi. 
gation, in railroads and canals, and every means of 
\ defence, that no nation upon the earth would ever 
| attempt an invasion of our soil. Not all the na. 
| tions of the world combined could endanger our 
| Government; and he would in candor ask the 
| gentleman from Delaware if he apprehended an 
|| Invasion of our soil from either England or France 
|| or any other nation? , 
|| Mr. HOUSTON. I think it very probable that 
| the gentleman from Ohio is right in the opinion 
| which he has just expressed, that no foreign power 
|| at least as long as we are able to maintain our 
| present form of Government, our existing con- 
_ federation, will attempt a serious invasion of this 
| country. But these fortifications are demanded to 
|| protect us against that great arm of power which 
| they have ever exercised against us, and will in 
| time of war—that is, theirarmed marine. |: is to 
| guard against this that these fortifications have 
| been erected and maintained, and should be crected 
/ and maintained upon the Atlantic coast. 

| Mr. GIDDINGS said he was aware that the 
| gentleman would answer as he had done. He 
| thought that no statesman would risk his reputa- 
tion by the expression of such a possibility. Why, 
(said Mr. G.,) with our telegraphs and our rail- 
|| roads, if New York were invaded, we could send 
|| troops from this city in thirteen hours, from Buffa- 
| lo in twenty hours, from Portland in about the 
| game time, and in two days an army of a million 
| could be concentrated in that city. 

As to the navy, he would refer to the fact, that 
| the British in 1812 had entire control of Lake Erie; 
| that on the 13th of February, 1813, we had not 
"even cut a stick of the timber for that navy which, 
on the 10th of September following, captured the 
_entire British fleet. In that short time the navy 
| was built, armament placed on board, and the 
British fleet was captured. Now, said he, whatis 
| our means, compared with that day? No mind 
| can conceive the difference. We can command 
| any amount of the material of war; and in case of 
| a prospect of war, we can erect and mana navy 
in any given time, if deemed necessary. 

Mr. SCHENCK said that he did not know 
whether he distinctly understood the application 
that his colleague would make of the argument he 
| was now submitting, in favor of defending the 

country only by the ail of its public works. But 

he would ask his colleague, considering the char- 
| acter and habits of the Indians on our new fron- 
|| tier—the roving tribes of ( amanches and Navajo's, 
and the kind of country in which they were com- 














| mitting their depredations—how long it would take 
us to lick them with railroads? [Laughter.} He 
|| (Mr. S.) was afraid we were not yet fully pro- 
| vided with that sort of weapons for reaching them 
|| in that quarter! 

|| Mr. GIDDINGS said, he had been replying to 
|| the gentleman from Delaware, [Mr. Housron;} 
| but in answer to his colleague he would say, that, 
'| by our railroads and canals he would transport all 
|| our army from the Atlantic coast to the West, and 
would consolidate the companies, and discharge 
the supernumerary officers, and would employ 
the whole in defence of the frontier while they 
remained in service, and that he would th@reafier 
depend on volunteers for defence against the 
|| Indians. 

He was aware that our immense coast was re- 


} 
| 





ferred to in support of the argument in favor of an 
increase of thearmy. He desired to say that every 
man employed upon the Atlantic coast, upon our 
vast Canadian frontier, and upon the western fron- 
tier, around fas far as Texas, was employed to 
no possible purpose. He rejoiced to say that no 
troops were occupied on the Ohio coast. They 
wanted none. They would be as useless between 
that State ahd Canada, as they would be if occu- 
pied between Ohio and Pennsylvania. 

He was gratified that the chairman of the Com- 
and Means had given an exposé 
He thanked 

id out some six hundred 
since the commencement of 


mittee of Ways 
of the financial view of the subject. 
him for it. We had 
millions of mone 


the Government, for the support of the army and 
navy—most of that vast amount had been worse 
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n thrown away. We are now, for the present 

od to pay a greater amount to support the army 

Ya navy than hi f * i] 

the people were opposed to this waste of treasure; |) 
was op ~ 

oan should be opposed to it. 

the attempt 


hen failed, until the then distinguished 


pen from Massachusetts (Mr. Adams) and 
in late Postmaster General, (Mr. Johnson,) from 
the two different parties, united their influence for 


se; it was then effected. 
“Gotan war with Mexico had shown that our 
volunteers were the most efficient troops in the 
world. They left their farms and workshops, 


wen . . 
yictories—and some of them are now with us in 


this hall. This should be our future course when 
troops are wanted, and he trusted that this import- 
ant measure was not now to be forced upon us 
without the opportunity to investigate and discuss 
the subject. He went for the motion to commit it 
to the Committee of the Whole House. : 

Mr. HARALSON said, that he agreed entirely 
with the chairman of the Committee on Military 
Affairs, that some provision ought to be made for 
increasing our military force on the western fron- 


fir. HARRIS, of Illinois. Will the gentleman 
sive way for a moment, to enable me to offer an 
amendment ? . 

Mr. HARALSON. I intend to occupy the 
foor but a short time, and cannot consent to yield 
any portion of that time. The gentleman, how- 
ever, may send his amendment to the Chair. 

Mr. HARRIS. Is it in order, Mr. Speaker, to 
introduce an amendment ? 

The SPEAKER. It is not in order at this 
time. The gentleman can have his proposed 
amendment read, however, for information. 

The amendment was accordingly read, as fol- 
lows: 


Strike out all after the enacting clause, and insert: 

Sec. 1. Be it enacted, ¥c., That the President of the 
United States be, and he is hereby, authorized to raise, either 
by the acceptance of volunteers, or enlistinent for one year, 
unless sooner di-charged, twelve hundred mounted rangers, 
to be armed, equipped, mounted, and organized, in such 
manner, and be under such regulations and restrictions, as 
the nature of the service may, in his opinion, make neces- 
sary. 
ie: 2, Aind be it further enacted, That each of the said 

companies Of rangers shall consist Of one captain, one 
first, one second, and one third lieutenant, five sergeants, 
five corporals, and one hundred privates. ‘he whole to 
form: two battalions, and to be commanded by a major. 

Sec. 3. And be it further enacted, That the said non- 
commissioned officers and privates shall arm and equip 
themselves, unless otherwise ordered by the President, and 
provide their own horses, and shall be allowed each one 
dollar per day as a full compensation for their services an‘ 
the use of their arms and horses. The commissioned offi- 
cers shall receive the same pay and emoluments as officers 
of the same grade in the army of the United States, and 
the officers shall be allow ed forage for their horses, and be 
entithd to the same rations as those of the same grade 
in the army of the United States respectively. 

Sec. 4. And be it further enucted, ‘That the officers, non- 
commissioned officers, and privates, raixed pursuant to this 
act, shall be entitled to the like compensation in case of 
disability by wou ds or otherwise incurred in the service, 
as has heretofore been allowed to officers, nen-commissioned 
officers, and privates in the military e>tablishment of the 
United State~, and shall be subjectto the rules and articles 
of war, and such regulations as have been or may be estab- 
lished according to law for the government ofthe army of the 
United States, as far as the same may be applicable to the 
said rangers, within the intent and meaning 0: this act, for 
the protection and defence of the western frontier of the 
United States. ; 

Sec. 5. nd be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint all the officers 
proper to be appointed under the act, which appointment 
may be made during the recess of the Senate, but shall be 
submitted tothe Senate at their next session for their advice 
and consent, and that the sum of $100,000 be, and the saine 
is ets appropriated for the purpose of carrying this act 
into effect. 


Mr. HOWARD (permission being granted) 
sent to the Chair the following amendment, which, 
he said, he intended to offer at the proper time: 

“That the President of the United States is herehy au- 
thorized and required to call into the service of the United 
States, according to existing laws, two regiments of mount- 
ed rangers, armed with rifles and Colt’s pistols; and that 
the same shall be continued in service so long as the public 
defence shall require their services.” 

Mr. HARALSON said, he wished it to be 
distinctly understood, that he was one of those 
who believed that, under the circumstances in 
which the country was at present placed, an 
increase of military force upon the western fron- 
ier was imperatively demanded; and that we 


| 








against the depredations of the Indians, which the 


posed to it himself, and he thoughtevery |, United States had pledged themselves to do, if we 
He well recollected |} were to refuse to increase the military force in 
to reduce the army in 1842. All our || service upon that frontier. 


| under the very highest obligations to place a force 


He held that we were 
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should not be acting properly towards our citizens |) authority to 
inhabiting that region, nor in good faith to our || army. Ww 
for all other purposes. He knew \| obligations to the Mexican people to defend them i| only to increase such portion of the army as it 


| 


| 
| 





upon the western frontier that would be ample— | 


| entivaty ample--to protect that frontier, and to 
| carry out in good faith our treaty stipulations 


| with Mexico. He did not believe that the present 


| 


tto Mexico, fought your battles, won your || 
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mount every company in the entire 
ere they prepured, he would ask, not 


might be necessary to employ upon the western 
frontier, but to increase the whole army tw the 
extent provided for in this bill, and to give au- 
thority to the President to mourt the entire mili- 
tary force of the country? Th estumates which 
had been made by the chairman of the Committees 
on Military Affairs would fall far below the sum 
required to carry out the objects of the bill. The 
expense of a mounted regiment would be three 


military establishment of the country was suffi- || times as great as that which wou!d be required to 
| cient for this purpose, unless they were to resort, || sustain a regiment of infantry. Were they willing 


He could not, however, yield a willing assent to 
| the bill now under consideration, because he did 
hot think it proposed a proper means of securing 
the great object which they had in view. It gave 
authority to the President of the United States to 
increase the army to the extent, perhans, of half 
the present establishment; and it would increase, 
| if carried out to the extent of the power that was 
| placed in the hands of the President, the expenses 
| of our military establishment to more than double 
| the amount now required, according to the esti- 
mates of the Secretary of War. He proposed, in 
the first place, to state his objections to the bill as 
it had been reported by the committee. He thought 
it would be well that they should understand it 
thoroughly, and in order that an opportunity for 
understanding it might be afforded, it ought to be 
referred to the Committee of the Whole on the 
state of the Union, and there discussed, and be 
| subject to such amendments as might he offered. 
| They would then be enabled to act upon it intelli- 
gently. [It was proposed that the bil! 

Mr. BURT interposing, and the floor being 
yielded to him, remarked that it was his desire 


} 








gia, who, as well as several other gentlemen, had 
suggested that the bill should be printed, in order 


| 


| army, as contained in the bill which had been re- 
| ported to the House by the Committee on Mili- 
| tary Affairs, very early in the session—indeed, he 
| helieved it was the first bill that was reported— 
| was precisely the same as the provisions con- 
| tained in the present bill. He would ask the gen- 
tleman from Georgia if he had read the bill ? 

Mr. HARALSON said he had not read it. 

Mr. BURT remarked, that that wou.d probably 


| to be printed. The clayse of this bill, he repeated, 
| tained in the former bill for an increase of the 


—_ 
r. HARALSON said it was a well-known 


for the use of the House, that they were filed 
away in the document room, and were not called 
for, except when a bill came up to be acted on in 
| Committee of the Whole; and then gentlemen, 


amendments as they, thought proper. 
Mr. HARRIS, of filinois, (the floor being yield- 
ed,) stated that the bill had been printed by order 


precisely as it had passed the Senate. 
Mr. BURT said that this bill was identical in 
its provisions regarding an increase of the army, 


commencement of the session. 

Mr. HARALSON (resuming,) said it was a well- 
known fact in the history of legislation, that biils 
of this description were seldom examined until 
| they came to be acted upon in the House, or in 
| committee. 
| The objection which he had to the bill, and 
| which he confessed seemed a formidable one at 
first sight—for he had not given the matter his at- 
tention until the bill had been reported to the 
| House this morning—was, that it gave to the 
| President of the United States authority, not only 
| to inerease the kind of force which he deemed to 
be the most efficient on the western frontier, but it 





that they might examine it, he would state that |, 
| the proposition to increase the rank and file of the || 


fact, in regard to documents which were printed | 


| 
j 


| 


} 
| 
| 





| 

| 

| 
i] 
} 
} 


| 
j 
1} 


that the bill should be understood by the House; | 
and, with the permission of his friend from Geor- | 


| 
} 


| 
it 
| 
i} 


| 


be the case with many gentlemen if the bill were | 


} 


|| Indiana, or successfully to contend with them. 


i 


with the bill before them, could propose such i 


| 


f 


of the Senate, and it was reported to the House || he believed he would not. 


{ 


| 
} 


with the bill which originated in the House at the | 


| 


| troops in the world for this mode of warfare. 
'| they were to do anything at all, they ought to send 


| with Indian tribes? 


|| tage 
was identically the same as that which was con- | 


|| 98 proposed in one of the amendments that had || to increase the expenses of this department of the 
been proposed to this bill, to a volunteer force. || Government from seven or eight millions of dollars 


to fifteen millions annually, and that, too, in a 
time of profound peace, when the only occasion 
for the services of a military force was to repel 
the predatory incursions of the Indians? 

Mr. MARSHALL. I understand the gentie- 
man from Georgia has the bill before him. I 
would be glad if he would read it. 

Mr. HARALSON read the provisions of the 
bill touching this point. 

It would be observed, (Mr. H. proceeded to re- 
mark,) that it was in the power of the President 
of the United States, or of the Secretary of War, 
under his direction, to transfer at any moment he 


| might think proper, the soldiers now stationed at 
|| military posts along the Atlantic coast, to California 
| or Oregon, or to remove troops from thence to the 


Atlantic coast, if he should think proper to do so. 
It was within the power of the Preswent of the 
United States also, to increase every company be- 
longing to our present military establishment. 
He would not undertake to say that the President 


|, would unnecessarily exercise the power that was 


proposed to be given by this bill; far be it from 
me, continued Mr. H., to make any such insin- 
uation. 

But of what benefit would infantry be in a war 
Station them where you will 
all along the frontier, they would be of hile or no 
real service, owing to the very nature of the incur- 
sions of the Indians. Their attacks were made 
under the covert of darkness—they come into the 
settlements, commit murder, steal property, and 
perhaps before morning are twenty miles distant. 
Of what use would infantry be under circumstances 
of this kind? He was well assured that ic muse 
strike the mind of every man at once, that, so far 
as Indian warfare is concerned, infantry, efficient 
as they might be on other occasions, were utterly 
cathe: for the defence of the frontier against 
the Indians, There might, perhaps with advan- 
» be a few men stationed at biockhouses and 
military posts, to take care of the property there, 
but it would be impossible for them to follow the 


This service would require mounted troops. He 
repeated that infantry were utterly worthiess ina 
warfare of this kind, and that the only ¢fiicient 
| force for such a service was a mounted force. 
| There was no use, therefore, of increasing the 
army, 8o far as regarded infantry, 

But, as he had said, he had more confidence in 
the President of the United States than to believe 
| that he would use the power thus given to him to 
increase the whole of thearmy. On the contrary, 
But, he did not beheve 
| that there wes any particular wisdom in their 
| giving the President an opportunity of doing it. 
| There was no necessity for i; there was no one 

who believed there was any necessity for increas- 


|| ing the whole army at thistime. bt would be suf- 


| ficient to increase it merely by the addition of a 
| mounted regiment—the most efficient kind of 
if 


|| a mounted regiment. 


He was willing to concede that it was necessary 
| that there should be an increase of force on the 
| western fronuer; but in the name of conscience, 
| (said he,) let an efficient force be seni—men who 
| can do service, and prevent and punish the depre- 
| dations of the savages. Let mounted men Le sent, 
| if any are sent; let the military establishment be 
| increased in that particular branch of 11; or, if they 


| gave him authority to increase the whole army— || did not think proper to do this, let a mounted regi- 


the infantry, the artillery, the mounted rifles, and 


| ment of volunteers be sent. He confessed that he 


the dragoons—the whole service, if he pleased. || was one of those whose opinion regarding the 


And it not only proposed to give him the power to 
make this increase, but it proposed to give him 


| 


efficiency of a volunteer force had been much 
changed since the events of the Mexican war. 
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months, if not years, to make them efficient sol- 
diers. But his opinion in regard to that matter had 
materially changed. No more efficient force was 


ever sent to any warfare than was the volunteer | 


force raised and sent from the United States to 


Mexico during the resent war, as had been abun- | 


dantly shown by the events of that war. 
He was opposed, also, to that provision of the 


bill which authorized the giving a bounty upon en- | 


listment, upon the frontier, equal to the cost of the 
transportation of a soldier from the Atlantic coast. 


There would be a sufficient readiness to enlist, | 
without such bounty, on the part of those who | 


were best fitted for a service of that kind. When- 
ever acall had been made for troops, there had 
been no difficulty in procuring them. 
were ever ready to press forward,and enter’ into 


Individuals || 


THE CONG 


—— === ————— 
Formerly, he had been opposed to the employ- | force requisite at the port of Charleston or Savan- 
ment of volunteers, believing that it would require || nah. There was no necessity, he thovght, for in- 
| creasing the regular army for service on the fron- 


i} 


i 
} 
; 


| 


| mount such force as might be sent there. 


| 


tier; because any number of men could be procured | 
in the interior of the country. He appealed to the | 
committee to send a mounted force; at least, so to 
amend the bill so as to authorize the President to 


He 


|| repeated, that he was in favor o7 sending a force, 


| 
| 
} 


i 


| 
i| 


} 


the service, and they would readily get the sort of | 


men the most serviceable in warfare against the 
Indians—men of energy who, though andisci- |! 


plined, would render more efficient service than 
those who were unacquainted with the habits of 
the: Indians. He knew the efficiency of the pres- 
entarmy; but he was not one of those who be- 


| 
| 
i 


i] 
1} 
t} 
} 
| 


|| Congress which demands immediate and efficient | 


hiewed that regulars were indispensable in warfare |, 


azainstthe Indians. 
that men could be procured by enlistment who 


On the contrary, he believed || 


would render more efficient service than those who || 
had been long inthe army. ‘He thought this not | 


at all improbable. 


But there was another objection to this bill; and | 
he wished gentlemen to consider whether it was | 


not a well-founded objection. 


It was, that there | 


might be, under’ the provisions of the bill, an in- | 


crease of the army to nearly double the present es- || 
And in the case of the troops being | 


mounted, the expense would be increased three || and the boldness of the savages, that he never, 


tablishment. 


times, as estimated by the Secretary of War. 
The last provision of the bill was in regard to 

the bounty. . This he declared to be almost a re- 

flection upon the patriotism of our people. He 


was willing that there should he a reasonable | 


bounty paid, but, he asked, how were they to es- 
timate this bounty ? 

Mr. RICHARDSON remarked, that the object 
was to obtain men who were accustomed to a 
frontier life. This bounty was intended to induce 
them to enter the army for this service. 

Mr. HARALSON, (continuing.) Why nottake 
geome certain amount of bounty, and not put it in 


and he wished that force to bean efficient one. It 
was a duty which we owe to our own citizens, as | 
well as to Mexico, to protect the frontiers against 
He desired that 


the incursions of the Indians. 


| this should be done by the employment of a force 


that would be most efficient, and at the same time 


| not to impose an extravagant expenditure upon | 
| the Government. 


He trusted that the bill would | 
be referred to the Committee of the Whole on the | 
state of the Union, and that it be printed. 
Mr. HOWARD said: The first question which | 
presents itself to the House is, whether this bill | 
shall be acted on at the present time, or be referred | 
to the Committee of the Whole, and placed upon | 
the calendar, where it will slumber for the remain- 
der of the session. If there is any subject before 


action, it is that of our frontier defences. 


Sir, the latest advices assure us that the Indians | 
|; are down upon the settlements in force. 


has been a fight near Loredo with the United States 
troops, in which an officer of the army, Lieut. 
Hudson, wak killed. 


Every mail brings us news of some fresh mur- | 


der or depredation. Colonel Johnson, an accom- 


plished officer of the Topographical Engineers, now | 
engaged in exploring the western frontier of Tex- | 
| as, writes from the Rio Grande to a friend in this 


city, that such is the extent of these depredations 


| during the whole Mexican war in Mexico, lay 
|| down at night in as much danger as now, on the 


| western frontier within our own borders. 
| counts concur in proving, that we are on the eve 


All ac- 


of a general Indian war. The Indian agent in 


| Texas appointed by this Administration, has writ- 


| ten here his opinion to that effect. A gallant officer | 


| of the line, distinguished in the war with Mexi- 
| co, writing from the vicinity of El Paso, of the 


first of January, says: ‘We have had no Indian 


| depredations lately; they are undoubtedly hostile 


|| to us. 
|| this frontier. 


the power of the recruiting officer to determine || 


what the amount should be? He was willing, as 


he had just remarked, that a reasonable ounty | 
should be paid; but he was unwilling to give au- | 


thority to anybody, to recruiting officers, paymas- 
ter, accounting officers, or any other, to say what 
would be the expense of transportation from New 
York to the military post at Santa Fé, 
they to know that the officer might not consider 
$250 or $300 dollars a reasonable sum for such 
transportation? Were gentlemen prepared to give 


Was rt supposed that men could not be procured 
withont these enormons bounties ? 


He had alluded to this branch of the subject, in 


order to show that they could not estimate the 
expenses that would be necessarily incurred under 
an act of this deseription; for they could not tell 


to be paid under the head of bounties alone. ,It 


should be referred to the Committee of the Whole 
on. the state of the Union, where they could delib- 


You must send a large mounted force on 
Infantry are of little use, save for 
the moral effect of the presence of troops. You 


| may lay it down as an axiom, that the Indians on 


|| tacks. 


| this frontier have to be severely whipped before they 


will respect us, and desist from their predatory at- 
We cannot puninh them without cavalry ! 


|| I should think that at least three regiments of light 
', cavalry should be raised.”’ 


How were | 


Such, sir, is the opinion of a distinguished offi- 


|| cer of the Infantry. Since that letter was writ- 


| ten, hostilities have occured all along the frontier, | 


y I ( || fram New Mexico to near the mouth of the Rio 
such an amount, Mm order to insure enlistments? | 


Grande. 


|, the extent of these depredations. 


The Legislature of Texas at its last session, it) | 

| a report of both Houses, stated, that two hundred |} 
and four persons within the past year had been | 
| killed, wounded, or carried {nto captivity, by the | 


| Indians in Texas alone. 
what would be the amount that would be required || 


Mr. CONGER asked, how many troeps were 


| on the frontiers of Texas and New Mexico? 
was for these reasons that he desired that the bill | 


Mr. HOWARD. I believe about one thousand 


\| five hundred, but I shall come to that branch of 


erstely consider the proposition, whether it would | 


ve advisable to increase the present military estab- 


lishment of the country, orto authorize a volunteer | 


force to be employed for this particular service. 
His chief object in rising was to say, that he was 
opposed to sending infantry upon thatservice. He 
Gesired that the force employed upon that service 


i| 


the subject presently. The President and the 
Secretary of War have been made aware of this 
condition of things on our frontier, and yet the 
Executive has failed to give any adeqyate protec- 
tion by calling out a sufficient volunteer force, 
although he has ample power for that purpose 
under the existing law. 

Mr. BURT heresaid that he was bound to say, 


should be an efficient force; and to be so, it was | in justice to the Secretary of War, that he had 


requisite that it should be of mounted horse. 


It manifested a strong interest in giving protection to 


would be proper, as had been well remarked by | the western frontier, and had recommended the 


the gentleman from Ohio, that there.should be some 


| 
i} 
i 


mounting of the infantry, which measure, he also 


soldiers stationed at the fortifications and military | understood, had the approbation of the President. 


posts, to take care of the property of the Govern- 


i} 


Mr. HOWARD. I desire to say, also, in jus- 


ment, and with the present facilities for tranaporta- || tice to the Secretary of War, that he has seen and 
tion, provided by the great works of internal | felt the necessity of amounted force for this ser- 
improvements, itwould beaneasy matter toconcen- | vice. My own opinion is, and I have, to my- 
trateany amount of-desired force atany given spot. | self, very satisfactory reasons for it, that he has 
Elie own Staie, forexample, could, withintwenty- || been overruled by the President, whose prejudice 
four hours’ time, furnish almost the amount of |, against volunteers is so great that he has declared 
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positively that he would call no more ra 


j 
1} 


} 
| 


| 


May 23, 


— 


RErs into 
Ving that 
mnesg of 


service. I have strong reasons for belie 
we are indebted to the wisdom and fir 
General Brooke for the fact that we have had fo 
or five companies of rangers in service for the 
protection of the frontier, and that he has ke . 
them there against the opinion of the departmen 
Up to this time, the responsibility of the blood 
that has been spilt upon the frontiers ig on th 
head of General Taylor in not providing, as : 
had the power to do, an ample mounted fore 
But hereafter the responsibility will be upon Con. 
gress, or on this side of the House, if it defeas 
a measure of protection. This is a subject which 
will not bear delay. 

And, now sir, I come to the provisions of the 
bill. It is well known that the President js op. 
nosed to anything but the increase of the rank and 
file, and the mounting of the infantry. Sir, | am 
opposed to that measure, because it is totally inad- 
equate to the service and the necessity of the 
country. It involves a large expense without any 


There | 


The House cannot be fully apprised of || 


corresponding benefit. What is the character of 
the foe to which this force is to be opposed? The 
| western prairie Indians are all mounted—their 
| warriors well mounted—who fight and commit 
'| depredations on horse-back, and are the most 

expert riders in the world, not excepting the Arabs 
| of the desert. We have no foe except the savage, 
i rendering a general increase of the army necessary, 
|| Why then inérease the infantry and the artillery, 
| when we have now more of that force than is of 





| any utility for the service? The infantry are per. 
|| feetly useless bevond the immediate neighborhood 
|| of the posts. The Indians come down rapidly, 
|| commit murders, destroy and steal property, lay 
‘| waste the settlements, and retreat with their cap- 
|| tives at full speed, on horseback. It is impossible 
| for foot soldiers to come up with such a foe, unless 
'| you can prove that a man on foot can outrun one 
,, well mounted, or are disposed to assert, with Gen- 
;, eral Taylor, that infantry have been good troops 
‘| against Indians ever since the days of Mr. Jeffer- 
|| son. Sir, I venture to say, that if the department 
‘| will publish its correspondence with General 
|| Brooke, and the officers under his command, that 
| will prove that they have urged the necessity of 
‘| a mounted force upon the Administration, and the 
|| propriety of rangers. I am quite certain that some 
|| of them have expressed that opinion to the depart- 
‘|; ment. This plan of mounting the infntray does 
| not meet with the approbation of many of the ex- 
|| perienced officers of the army on the frontier. 
‘|| [tis well known that Americans, or western 
|| men, will not, to any extent, enlist for five years in 
\| the reculararmy in the timeof peace. The result of 
|| this increase of the rank and file, and mounting the 
'| infantry, will be, that we shall get into this branch 
|| of the service a large number of foreigners, who 
| know nothing of frontier life, and who will be un- 
‘| able to ride. Horsemanship is an accomplish- 
| ment acquired in youth, You cannot take men 
| who know nothing about managing a horse, and 
even by long ‘practice, drill them so as to render 
| them efficient against expert riders. With such 
men, your dispatches of battles will be nothing 
more than an account of riders thrown, limbs bro- 
ken, horses lost, and enemies escaped. It has been 
demanded how many troops there are in Texas. 
|| Sir, there are quite enough, if they were efficient 
cavalry, or well mounted rangers. But as it's, 
'| they are useless, because mainly on foot. The 
Government has so arranged the character of 
troops on the frontier, that the Treasury is sub- 
jected to a heavy expense without any correspond- 
ing benefit. Any amount of money is extrava- 
gant when spent ina manner which must prove 
useless, or nearly so. net 
I may vote for this bill, inadequate as itis, if 
nothing better can be had. It may afford some 
relief in overawing the Indians by an appearance 
of a force; yet, from the recent occurrences on the 
frontier, the infantry have not had that effect. It 
is unjust to place brave men, who have distin- 
guished themselvesas our infantry have, in such 8 
position. You compel them to witness depreda- 
tions and barbarities which they cannot punish. 
Such a state of things has the further unfortunate 
effect of bringing our power into contempt In the 
eyes of all the western tribes. It will not prove 
economy in the end. . 
Notwithstanding the infantry now stationed & 
o, 1 some weeks since received a petition, 
signed by a large number of the citizens, stating that 
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their farms and ranchos were broken up, and the | 

opulation driven into town, to such an extent that |) 
the cultivation of the soil had nearly ceased, and || 
that there was actually a scarcity of food, with 
no prospects foracrop. — 

They asked to be permitted to form a company || 
of rangers, at the Government expense, to pur- | 
eue the savages, and to protect their settlements. 
Knowing that the Secretary of War had ample | 

‘wer, under the law, { took this petition to him, || 
pot doubting that he would comply with its |, 

rayer. But, sir, he declined; and I referred it to 
the Committee on Military Affairs, where it yet || 
slumbers. I do not state this to censure specially 
the Secretary—1 know the blame rests properly on 
« higher power. : 

{ have no confidence in the efficiency of any 
troops in the pursuit of the prairie Indians, who 
are not accustomed to frontier life. It is a species || 
of knowledge which must be acquired by habit | 
end experience. Why not take men who have 


| 
j 
| 
, 


had this experience, can undergo hardships, and 
who understand the Indian character? It will, in 
the end, prove the cheapest service to the Govern- 
ment. It is with this view that I have offered an 
amendment to strike out the bill from the enacting 
clause, and insert a provision for raising two regi- 
ments of rangers, to remain in service so long as 
the public interests may require it. This will not 
give a permanent addition to the army. As soon 
as the Indians are chastised and beaten back, and 
the settlements on the frontier become stronger, | 
the force may be dispensed with, or disbanded. || 
It will not incur a permanent expenditure; but 


there can be little doubt that the increase of the | 


| 
} 


rank and file will be permanently fastened on the 
peace establishment. 

Mr. RICHARDSON asked if the State of | 
Texas had not, at her own expense, maintained | 
troops in the field against the Indians? 

Mr. HOWARD said, he understood the gov- | 
ernor of ‘Texas had called out troops, who were in | 
service for a time, and subsequently mustered out | 
by the United States officers, and thatthe State was | 


now asking for remuneration for money thus ex- | 
pended. 

Itis no objection to a measure of necessary de- || 
fence, that it requires an expenditure of money. 
The only question is, whether that proposed is the | 
most economical which the wants and necessities | 
of the country demand. This Government is able | 
to protect all its citizens; and it is an imperious du- 
ty. The blood of eur people is not to be weighed || 
against dotiars and cents. Such is not the duty of | 
government. Instead of increasing a useless force, | 
it would be much better to disband the largest por- } 
tion of the rank and file of the infantry, and let || 
the officers recruit a mounted force. The infantry 
on the frontier, whether they are to operate against 
the Indians, or protect our line against Mexico, are || 
equally unfitted for the service. 

There is another reason why we should act 
promptly in this matter, We are bound by the | 
late treaty with Mexico to restrain our Indians | 
from incursions into that Republic. It is gener- | 
ally either in going or coming from these forays, | 
that the hostile tribes commit depredations on the 
frontier of Texas. At an early day in the session, | 
1 presented the subject of this treaty, in connection 
with frontier defence, to the House, in the shape 
of a resolution, which was referred to the Com- 
mittee on Indian Affairs, who recommended that 
another regiment of cavalry should be added to | 
the army. The: obligations of the treaty in this | 

| 


| 
} 
} 
| 


i 


] 


respect have also been made the subject of a de- 
mand on this Government by the Mexican Minis- 
ter. And if we do not take some efficient action || 
on the matter, our tables will be covered with the || 
claims of Mexican citizens for property stolen | 
and destroyed by our Indians. We ought to ob- 
serve this provision of the treaty; it had much 

influence in reconciling Mexico to its conditions. 
Now it is quite ‘easy to see, that any force which 
wil) be sufficient to carry out the treaty in this | 
respect, will also protect the largest portion of our | 
western frontier—that which is most exposed lies | 
along the ‘frontier of Mexico. In conclusion, I | 
do trust that this measure will receive present and 
immediate action, and not be ‘altogether defeated | 
by being sent to the Committee of the Whole on | 
the state of the Unions H 


} 
| 
| 
| 


j 


Mr. RICHARDSON expressed some surprise | 


at the opposition which had been made to'this bill. | 
There are settlements 


in New Mexico, where, as 








| bill gives authority to the President, to mount one 
half of our infantry; horses and equipments have to | 

} / 

| be purchased, and, regarding all these things, he | 

| knew not to what amount it might extend. 


| dent; and ifthe President should seg fit to exercise | 
| the authority thus given him to its full extent, it | 


| companies are mounted already. 


| creased from forty-two to seventy-four. 
' increase of expenditure if the whole of the com- | 
panies were filled up to the new complement, as gen- | 
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it is well known, there are not to be found people 
enough to defend them. In some parts of the 
State of Texas, there is a sufficiency of popula- 
tion; and, in the time of wer, Texas was obliged 
to keep part of her own troops employed in her own 
defence The objections which had been urged 
against the passage of the bill had astonished him. 
He was surprised to hear the gentleman from Vir- 
ginia, [Mr. Barty,] and the gentleman from 
Georgia, [Mr. Haratson,] declare, that the pass- 


| age of this bill would add seven or eight millions 
| to our annual expenditures. These gentlemen 


certainly could not have taken the trouble to go 
into any calcalation when they made this state- 
ment. 

Mr. BAYLY, (Mr. Ricnarpson yielding the 
fleor,) explained, that he did not mean to be pre- | 
cisely accurate when he threw out his opinion of 
the amount of the cost, because he had not had 
time to look into the matter. But his impression 
was, that every mounted company would cost 
double the amouut of a company of foot. This 


Mr. HARALSON said he did not, in his re- | 
marks, assert that the increase of the army provided 
for by this bill would reach to that amount of cost, 
but the bill would put it in the power of the Presi- | 


would have the effect of increasing our expendi- 
tures to a great amount. 

Mr. RICHARDSON resumed. If the Presi- 
dent were to increase the army to the full extent 
authorized by this bill, every corps and company 





a8 it proposes, it would then add about 4,000 men 


to our present number. The expense ofa regi- | 
ment of infantry, every expense ineluded, is 
$300,000 per annum. The cost of a cavalry regi- 
ment, including everything, is $600,000 per an- 
num. That is the full extent of the cost of a regi- 
ment. If we take a regiment of infantry, and re- || 
mount them, the expense will be doubled, say | 
from $300,000 to $600.000. 

Mr. HARALSON asked a question, imperfectly | 
heard, relative to the additional expense of re- 
mounting artillery. 

Mr. RICHARDSON resumed. There would || 
be no remountimg the artillery, as the artillery 
It is only the 
infantry companies which would be required to 
be mounted. The riflemen would be increased 
from sixty-four to seventy-four, being ten addi- 
tional to a company, and the artillery would be in- 
The | 


| 








tlemen seemed to fear they would be, taking the 
difference between the cost of a mounted regiment 
and the expense of a regiment of infantry, would | 
reach toabout $2,400,000. But itis to be recollected | 
that it is not intended that all the companies shall | 
be increased. He did not think that the whole ex- 
pense would exceed from six hundred thousagd to | 
a million dollars. He reminded the House that 
this bill did not contemplate any increase in the 
officers of the army, but merely in the rank and | 
file. He stated that the present number of army | 
officers was about eight hundred, and of the rank | 
and file between eight and nine thousand, making 
the proportion of the officers to the men as about | 
one to ten. The pay of the officers greatly ex- | 
ceeds the pay of men, and as in the increase only | 
rank and file are increased, there will be found a 
| 
| 
| 


' saving from the estimated cost of the pay of a 


regiment. 
[Some corversation aside here took- place be- 
tween Mr. Ricuarpson and Mr. Jones, the purport 


| of which could not be understood. 


The difference between the sbiiloytieth of ar- 


| tillery and mounted infantry consisted in the 


greater advantage with which the latter could be | 
made applicable to the particular service. Take | 
artillery, and it is the most expensive mode; it is 
not adapted to the pursuit of Indians. We must 
either take infantry, or collect volunteers, or take 
the rank and file, or we must adopt the mede pro- 
vided by this bill, and increase the strength of the 


| companies. We want no additional officers; we 


only require additional men. We can then send 
the n force to the frontier, and accom- 
plish the object for which the bill is introduced. 


|| vent these outrages. 
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Is that object to protect our frontier? We owe it 
such protection as at present we do not give it. 
‘There are only now acompany or two in lowa, 
two companies in Minnesota, and four or five in 





New Mexico. There is not a single regiment in 
Oregon. All those who have gone thither under the 
protection of our flag, remain there without any 
protection from us. He was indifferent as to the 
character of the force sentout. He thought the 
cheapest mode which could be desired was thut 
provided in the bill. Cut off the artillery if you 
like, and confine it to infantry, so that it will pro- 
tect our frontier. 

In relation to the last section of the bill, he de- 
sired to say a word or two. The object of that 
section was to secure the services of the enlisted 
men on the frontier. You offer two or ten dollars 
to a man in California or Oregon, and he will not 
enlist. You enlist your men in New York, and 
carry them to the frontier. They are not good 
soldiers, but you can't get any other. You may 
limit the amount of bounty if you will; you may 
establish a tariff of distances, and you may thus 
secure the services of the best men. ‘That is the 
object of this section of the bill, and no other. if 
the bill is not perfect, perfect it; but you ean do 
that as well here as in Committee of the Whole 
on the state of the Union. Send it to that com- 
mittee and we shall never get it back. If it be 
wrong, it ought not to pass at all; if w be right it 
ought to pass immediately. 

Mr. CALDWELL, of Kentucky, was surprised 
at the discordant character of the opposition to 
this bill. The honorable chairman of the Com- 
mittee of Ways and Means {Mr. Baycy]} opposed 
the measure because of the increased expense, 
whilst every measure proposed as @ substitute is 
far more expensive th€n the plan proposed by the 
bill. It is everywhere admitted that the means et 
the disposal of the President are wholly inadequate 
to the protection of the frontier. We have the 
most satisfactory evidence that the frontier settlers 
are daily butchered with impunity, and their wo- 
men and children borne into captivity by the sav- 
ages; and we are told by the President, the Secre- 
tary of War, and by General Scott, comniending 
in chief the United States army, that the present 


|| military establishment is wholly inadequate to pre- 


It is the duty of the Presi- 
dent, with the military force of the country, to 
give protection to our citizens. Protection ts not 
given; and our women and children are murdered, 
or taken captives, all along our northwestern fron- 
tier and the frontiers of Texas and New Mexico. 
A pbrtion of the army is stationed in Oregon and 
California, whilst in Florida a considerabie foree 
is stationed to protect the settlers from the Semi- 
noles, who are in a state of actual rebellion. Our 
whole extended and defenceless fronver is in a 

uasi state of war—of savage war—war upon the 

efenceless—that seeks to accomplish its objects of 
theft, rapine, and murder, by the most treacherous, 
ervel,; and savage practices. How is this to be 
prevented? ‘We all agree that it muat be prevented 
in some way. 

The President asks us to give him the power to 
increase the rank and file of such of the companies 
as are serving on those frontiers to such a number 
as will make them efficient for actual service, and 
to mount such of the infantry as the exigencies of 
the service may require. This bill proposes to 
grant him that power. Our present army is or- 
ganized with an eye to a strictly peace-establish- 
ment. The companies are reduced to forty-two pri- 
vates—a sufficient number for discipline, and the 
garrison, in time of peace, but wholly inadequate 
for active duty in the field, against a brave, treach- 
erous, and sleepless enemy, such as are now every- 
where hovering around, and carrying terror and 
death into our frontier settlements. : 

It will be remembered that our army is less now 
than it was in 1818, in time of peace, when our 
population was not half what it now is, and our 
frontiers less than half that which we now have 
to defend. It is less than the peace establishment 
of 1815—less than the peace establishment of 1821. 
But the honorable chairman of the Committee of 
Ways and Means [Mr. Barry] objects to the bill, 
because, he says, the estimates already sent in for 
the army and navy by the present Administra- 
tion, are about $17,000,000—a sum larger than 
the whole expense of Mr. Adamsa’s adminastration. 


| if this be true—and | cannot doubt the accuracy 


of the honorable gentleman—ihe fault must ve 
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looked for somewhere eise, and not in the size of 
the army, for that is actually lesa than the army 
during the e'ministration of Mr. Adams. | hope 
the matter will undergo a thorough investigation, 
and the evil and the extravagance traced to their 
true cause. 

Mr, BAYLY. If the gentleman will allow me, 
i beg to say to the House, that the committee of 
Ways and Means have given that subject their 
most careful and scrutinizing attention, but that 
nothing ean be accomplished in such matters with- 
out the codperation of the departments who are 
interested with making the estimates and calcula- 
tions. 

Mr. HOWARD asked, if the gentleman from 
Virginia thought the present force sufficient for 
the defence of the frontier? 

Mr. BAYLY replied in the negative. 

Mr. CALOWELL (resuming) said he did not 
doubt either the ability or fidelity of the Commit- 
tee over which the honorable gentleman presided 
with so mach honor to himself and the country— 
he had no doubt they had discharged, and would 
continue to discharge, their duty. His only ob- 
ject was to show that the enormous increase in the 
estimates did not arise from the size of the army— 
for the army was now organized as a skeleton es- 
tablishment for a time of peace. 

Again, it is proposed by the gentleman from 
Hlinois (Mr. Harais}4o amend this bill by sub- 
stituting new corps, The gentleman from ei 
{Mr. Howarp] also offers an amendment some- 
thing similar. The plan of either of those gen- 
tlemen would be mere expensive, and in the opin- 
ion of the Prexident, as we are informed, less ef- 
fective than the plan proposed in the bill now 
before us. By this bill we do not increase the | 
number of officers; we ade to the strength and 
efficiency of the army by filling up the companies, 
or such of them serving on the frontier as, in the 
discretion of the President, may be found neces- 
sury It gives to the President also the discre- 
tionary power to mount such portions of the 
infantry as may be deemed necessary to repel and 
chastise the insolence of the savages. 

It is well known that those wild and warlike 
tribes on our western and southwestern borders, 
are well mounted, and the best horsemen in the 
world. Their animals are well trained, and when 
they have made their incursions, and perpetrated 
their outrages, they fly before their pursuers, fleet 
as the wind, It is worse than a mockery to send | 

‘footmen in pursuit of them. Their inefficiency 
but invites a repetition of the outrage. My hon- 
orable colleague (Mr. Marswatt] inquired whether 
we intended arming the troops, thus mounted, 
with the sabre or the bayonet. Iam sure, from | 
that gentleman’s acknowledged acumen and mil- | 
iiary experience, he would not have asked such a 
question if he had read the bill and the amend- 
ment, The amendment to the bill proposes to au- 
thorize the President to cause such portion of the 
foot troops * to be properly equipped and mount- 
ed,” as the exigencies of the service may require. 
This language certainly cannot be misunder- 
stond; for troops when mounted are not “ properly | 
equipped,’’ unless armed in a manner suited to | 
mounted men. 

If you adopt the other plans proposed, and call 
out volunteers or rangers, you increase the num- 
ber of men asmuch as we propose by this bill; | 
and in addition add largely to the number of offi- | 
cers, which this bill does not, and leave our pres- | 
ent gallant and scientific officers idle and useless, 
because they have no men to command. In addi- 
tion to that, you force the President to resort to a 
kind of force that he does not want, and has, as | 
we are told by the gentleman from Texas, [Mr. | 
Howarp.,] distinctly repudiated. 

The distinguished gentleman now occupying the | 
White House has been chosen to preside over the | 
destinies of this nation, particularly on account of | 
his military qualifications. He has devoted forty | 
— to the profession of arms. It is his duty as | 

resident to protect the country, and this is the | 
messure which he has called on us to pass, to en- | 
abie him to discharge that duty. If we puss it, all | 
subsequent responsibility rests with him; if we do | 
not, and the women and children of the frontier | 
are still outraged. murdered, and captured, we our- | 
selves must assume all the responsibility for that | 
deploralje state of things. In conclusion, I go | 
for thia measure, not because it meets my views of 
the best mode of protecting the frontiers, but in | 


coasts and frontiers of the 
ie 


deference to the greater experience and skill of the and Arkansas across to the west 
President; and because it has passed the Senate; | this Government, the task imp 
and because of the greater economy of this over || Department, and the means 


any other plan proposed for discharging a high 
and imperative duty. 

Mr. MARSHALL said, that the nymerous 
inquiries propounded to gentlemen on the Com- 
mittee on Military Affairs, which had not been 
answered specifically, induced him to venture one 
or two observations on the subject before the 
House. Fle was in favor of the passage of the 
bill, though he had not examined its minutiz; be- 
cause he understood from the honorable chairman 
on Military Affairs, that it merely proposed to in- 
crease the rank arid file of those companies of the 
regular army which were employed on our western 
Srontier, and to mount the force thus increased, if 
such a step should be deemed proper by the Pres- 
ident of the United States. The regular annual 
report of the Secretary of War had referred to the 
increase of the rank and file of the army as the 
best mode of augmenting the military force of the 
country; and this recommendation came to Con- 
gress endorsed by the President; or, rather, as- 
sumed as his recommendation. It had undergone 
an investigation by the Senate, and by the Mili- 
tary Committee of this House; and though ap- 
proved by all, it now meets with two classes of 


objectors: Ist. The public economists, who would || 


refuse any increase of the army, under any pre- 
tence; 2d. Of the gentleman from Texas, [Mr. 
Howarp,j; who proposes to substitute for the pro- 
visions of this bill, an act authorizing two volun- 


teer mounted battalions of western men—furnishing 


their own horses and equipments, under officers of 
their own selection—to be mustered into the service 
for a limited time. ‘The troops of the line of the 
Army of the United States, now consist of 9,372, 
officers and men. 

Mr. BAYLY. More than 10,000. 

Mr. MARSHALL. No,sir. If the gentleman 
will refer to the report of the Adjutant General, 
transmitted with the President’s message. he will 
find my statement exactly correct. It is 9 372, of 
find my statement exactly correct. It is 9.372 of 
whom 585 are commissioned officers, and 8,787 are 
non-commissioned officers and privates. This is 
the force authorized by law, and it is divided as 
follows: 

Mounted troops 


SEY dias ig 5 a8 as a a Rah chsindenees ta sieeebeed 4.464 
Artillery 


The general returns of the army show how far 
the actual force in service comes to the number au- 
thorized by law. The same report exhibits a de- 
ficiency, according to the latest regimental returns, 
as follows: 

Authorized. Actually in service. 

Dragoons, 2 regiments,...... 1,300 

Mounted rifles, 1 regiment... 

Artillery, 4 regiment= 

Infantry, 8 regiments 

Now, Mr. Speaker, we are not to conclude that 
our army contains even this number fit for duty. 
On the contrary, this is all we have when all are 
counted; and, among these, we number not merely 


—not merely the “ present,”’ but the absent. The 
same return will show the number “ present and 
fit for duty,’’ at its date, which may safely be ac- 
cepted asan average of the number upon which you 
may count at any moment of time. It shows as 
** present and fit for duty” — 

Dragoons, (officers and men,) 

fi do d 
Artillery 
Infantry 


TUR otc ny pends hgck ik oe a0ce dcnuh bane 5.946 
This number embraces all of the United States 
army ‘* presentand fit for duty,’’ (both officers and 
men,) at the commencement of this session. All 
others who were present, were sick, or detailed for 
extra duty, or in arrest; but the total present, fit 
and unfit for duty, was as follows : 


Artillery 


451 7,018 


Now, Mr. Speaker, if you will consider the 


nited States, the inland: 
routes from the extreme settlements of Missouri. 





|| the able and healthy, but those sick and disabled || 
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_ have not an army large enough to station a sj 
| relief of sentinels around your country ! 
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ern possessions of 
osed upon the War 
ent, ' provided by law for 
discharging it, can readily be contrasted; or, in 


_ other words, the means and ends may be at Once 


compared by the most careless observer, You 


ngle 
° e . But, the 
President does not desire to increase the list of 


officers; he only asks for more men, and he will be 
willing to assume the responsibility of protectin 
the country. The question has been asked, how 


| many of the men now in service have been used on 


the western frontier? A reference to the report of 
the Atjutant General will show the distribution of 
the treops at the close of the past year, and he 


| (Mr. M.) would undertake to say, thatthe dispo. 


sition of the means was judicious, and highly credit. 


| able to the head of the army as well as to the offi. 


cers of divisions, The rifle corps is distributed in 
the northwest; the dragoons in the south and 
southwest; the mass of the artillery police your 
fortifications, and the infentrv are at your exposed 
posts on the frontiers. To Texas and New Mex. 


ico forty-five companies were sent; in other words, 
twenty-eight companies have been distri! uted to 
'| Texas and seventeen to New Mexico, for their 


protection. In these companies are einbraced the 
Ist, 2d, and 8th regiments of infantry complete, 
the 2d regiment of dragoons complete, and five 


| companies of artillery. The Ist regiment of dra- 


goons is distributed in detachments to cover the 


| western borders of Arkansas and Missouri, the 
| eastern border of Texas and the borders of lowa 
| and Minnesota, while a few are disposed of in Cali- 
| fornia—one only to protect the commissioner exe- 
| euting the boundary survey between the United 
| States and Mexico. 
| the routes to Oregon and California, as was de- 


The rifle regiment protects 


signed by the law creating that corps. In this 


| distribution of force, a sound judgment has been 


displayed, and a regard for the interests of the 
most exposed positions upon the frontiers. Look, 


| for instance, at the disposition of force upon the Rio 


Grande. From Point Isabel to Laredo is about 500 
miles—the Mexican frontier. On thisonly five com- 
panies of infuntry are posted—not a dragoon. If 


| the companies were full they would afford a guard 
| of 334 men to every 100 miles! 


Could gentlemen 
desire to be more economical? Taking Laredo as 
the point, the gentleman from Texas will observe 


| that the dragoon force is disposed of to cover his 


| country, upon lines exposed to the Indian frontier, 





| moment’s notice. 


with posts occupied by infantry at fixed positions 
upon those lines; thus leaving the mounted troops 
all disposable and liable to concentration upon 
any point the emergency may require. Could 
the Executive do more with the means at his 
command? The gentleman from Texas, (Mr. 
Howarp,] proposes a substitute for this bill, to 
which Mr. M. said, he must pay the tribute of a 
He desires to raise two battal- 
ions (in ail 1,200 men,) of volunteers, to be mount- 
ed on their own horses and equipped at their own 
expense, to protect the frontiers. The President 
with forty years of experience upon his head, de- 
sires only the increase of the rank and file of the 
existing corps, and that he shall have liberty to 
mount them if necessity requires. Suppose his 


| proposition prevails, what addition will it make to 
‘the force? Let us see: to twenty-five companies of 


foot, thirty-two men each, is equal to eight hun- 
dred men—to six companies of mounted troops, 
twenty-five men each, is one hundred and fifty 
men. Or if you wil add to each of the forty five 
companies in Texas and New Mexico, thirty-two 


| men, it would be an addition of only fourteen hun- 


dred and forty men. The President would dispense 
with officers; the gentleman from Texas would mal- 


| tiply them. The matter of economy is clearly with 


the President, though the number each estimates 
as sufficient for the purpose seems not to vary ma- 
terially. A short military experience induces me 
to say, that this Government never should raise & 
military force to enter the service, unless upon 
some sudden and extraordinary emergency, 
mounted upon horses belonging to the men who 
ride them. Itis a policy which least consults the 
spirit of a true economy, and least promotes the 
ends of a substantial service. When troops are 
mixed it is unjust to the volunteer; and at all 
times most ruinous to discipline. Mr. M. said, he 
commanded a regiment so mounted, in the late war; 
and were there a thousand wars, he should never 
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desire to see another accepted upon such terms. 
When the horses belong to the Government the 
animal can be turned over to a quartermaster, | 
when he is unfit for service, and a sound one taken || 
in his stead while he is recruited. The volunteer 
becomes disabled whenever his horse becomes 
disabled; for it will not answer to take the private 
roperty of a soldier who is sick, to mount anoth- 
er who has ridden his own to death, or who has so 
neglected his own as to render it unfit for service. | 
The injustice of this strikes the senses of every 
man, and, in service, itis & most serious annoy- | 
ance, frequently impairing materially the efficien- || 
ey of @ command, mounted upon individual prop- 
erty. When the horses belong to individuals, | 
yolunteers, they feel the right to use them how 
they please and as they please. No stringency || 
of discipline can prevent. — There are a great | 
many objections which might be enumerated; 
but, losses occur in a thousand ways without the || 
fault of the volunteer, and he appeals fruitlessly || 
to Government for relief. His case ‘* is not em- 
braced by existing law,” or some objection starts, 
which proves sufficient to turn him away without 
compensation for a loss he is poorly able to sus- || 
tain. Look at your office of Third Auditor, at the 
fiteen thousand undecided cases of this character, 
and they will warn you against the adoption of this | 
substitate. There are a great many meritorious H 
cases known to Mr. M. personally, which oc- || 
curred under his own eyes, of losses for which | 
Gevernment has not paid, and he verily believes || 
never will pay, principal or interest. Mr, M. said | 
he never wanted to see another command on that 
basis: it is neither proper for the soldier nor the 
country. But Texas is not the only frontier to be |, 
uarded. The substitute of the gentleman looks || 
to Texas battalions. Mr. M. was for an increase 
of force for the protection of the whole western 
frontiers—the supply of means to render all our 
settlements safe and all our highways secure. 

Mr. HOWARD (interposing,) said he did not 
complain so much of the mode in which the Presi- 
dent proposed to act as that he would not act at 
all. He was for applying his favorite policy of 
“non-action’”’ ta the western frontier of Texas. 

Mr. MARSHALL. The President used all the 
means granted, and, as has been shown, used them || 
in the most judicious manner, through the military 
officers, to insure protection especially to the fron- 
tiers of Texas; and he called the attention of Con- 
gress to the necessity of providing additional 
means, so soon as Congress organized to receive 
his message. What more could the President have 
done? Now, when the Senate has adopted the || 
suggestion of the War Department, and the Mili- 
tary Committee of* the House have sanctioned it, 
the gentleman comes forward with his plan, and 

roposes to substitute his plan for that of the Pres- 
ident. The experience of the President in matters 
of this kind was large, and so was the responsibilit 
under which his recommendations were presented. 
If he was to be held to a responsibility for every 
drop of blood shed upon the western frontiers, as || 
the gentleman said he should be, at least permit 
him to have the means of meeting the dangers 
which menaced the frontiers, in his own way. If || 
the gentleman meant for the President to fight the |, 
battle, let the President prepare the plan of the || 
battle and choose his material. In this case the || 
genteman produces delay by his own suggestions, 
against the plans suggested by the great military | 
ability which all conceded to General Taylor. 

Mr. HOWARD, interposing. He had reason || 
to believe the plan of the President was utterly at 
war with the opinions of officers of the army serv- | 
ing upon the frontier. Some of them had told him | 

i 











that they were in favor of a mounted force—look- 
ing upon the infantry as entirely inadequate to the 
wants and unsuited to the nature of the service || 
required. I] 

Mr. MARSHALL. The bill proposes to mount | 
the whole force, if, in the opinion of the department, || 
the public interests will be promoted thereby. 
The experience of the officers serving on the fron- | 
tier will, without doubt, be consulted. The only 
difference is, that the men will be mounted upon | 
public horses and armed at public expense, and | 
no more will be mounted and for no longer period || 
than they are, in truth, wanted. The gentleman | 
said the complaint was, that he could not have || 
action. Where did the fault lie? Not with the | 
President; for he (Mr. M.) had proved that the |, 
President used the means in his power in the | 





; 
} 
} 





| brought this matter before Congress at the earliest 


| been a Major General in the war with England. || say that no regular troops had served there. 


| It was, alas, too true, thata great many of the le- 


| the few of that glorious band who survived were 
destined to go down to their graves without a sign 


| and exposed settlements. 
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of Congress, and used them not only judi- || 
ciously, but with his usual ability, and that he had | 


moment in his power. The records of this House 
will prove where the fault rests. The Military | 
Committee had struggled to get at this bill while | 
on the Speaker’s table, and for some time unsuc- || 
cessfully. The fault was not to be attributed to | 
the Milnary Committee, for he (Mr. M.) cheer- | 
fully bore testimony to the exceeding anxiety 
manifested at all times by the honorable chairman 
of that committee to get at this bill and to have || 
this subject disposed of. He (Mr. M.) had ona 

former day called the yeas and nays upon a prop- | 
osition to suspend the rules in order to take up | 
this bill, upon the assurance given by the honor- 
able chairman of the Committee on Military Af- | 
fairs that the frontiers demanded—required the | 
passage of this bill for their protection from,the 

hostilities of the Indians. Look to that vote, and 

the gentleman will know where to charge the re- | 
sponsibility of ** non-action’’ in this case. Where | 
are the objectors to the passage of this bill to-day ? 
The political friends of the gentleman from Texas 
are in the majority in this House, and there are 
no objections on this side of the House to action | 
upon the bill. Let the country understand who | 
are producing the delay, and if responsibility for | 
blood shed upon t! e frontier is to be charge  here- 

after upon any, tet the recorded action of this | 
House indicate where that responsppility properly | 
rests, 

Mr. CALDWELL, of Kentucky. Have not || 
more advocates for the bill appeared on this side of 
the House, than on that to which the gentleman 
belongs? 

Mr. MARSHALL replied, that really he had | 
not counted. 

Mr. CALDWELL wished further to inquire, 
whether his colleague had listened to the very 
eloquent speech of the gentleman from Ohio, [Mr. 
Gippines,} delivered upon the fluor during this 
day? And if so, he would ask what hia colleague 
had to say to it? 

wir. MARSHALL said, he had heard the || 
speech referred to, and all he had to say about it 
was, that the gentieman from Onio seemed to have 
forgotten much of the material part of the history 
of the West. He assumed that the back woodsmen 
of the West had never required the assistance of 
a regular soldiery, to subdue the savages who in- | 
terrupted their early adventures for settlement in 
the West, and that, therefore, this bill should not || 

ss, Mr. M. referred to the services of one :egu- 
ar soldier who was defeated—St. Clair. He had || 


But he would mention one yet more glorious, | 


|General Anthony Wayne, whose legion con- 


stituted part of the “ regular soldiery” of the me. | 


gislators had forgotten them, and he much feared || 


of the recognition of their gallant services by the | 
country. But Wayneand his legion were regulars; 

and in 1794 they played some part in the Indian wars | 
of the West. At Tippecanoe, Colonel Boyd and | 
the fourth United States infantry had some hand in | 
the fight. A Fort Harrison, Captain Zachary | 
Taylor, who was a regular officer, had evinced | 


the same regular officer had, as a Brigadier, had | 


' something to do with the Indian wars in Fiorida. || 


indeed, when he recollected the movements of the | 


| troops at the northwest during the war of 1812, he, | 


was astonished at the recollection of the gentieman 
from Ohio, for he (Mr. M ) thought one of the || 
bases on which the war began, and on which its || 


| glory rested, was that this Government would, asa | 
| matter of duty, use its military force to protect 


western frontiersmen from the Indian incursions, 
and would punish as an enemy any nation who 
excited the savages to hostilities aguinst our infant 


Mr. GIDDINGS inquired of the gentleman from 
Kentucky, if, after the surrender of General Hull | 
in 1812, there were a hundred men, or even a com- | 
pany of regular troops, on the northwestern frun- | 
tier of Ohio during that year? 

Mr. MARSHALL. It was disagreeable to be | 


|| the frontier they were intended to protect. 


; men, 


country. 


| they are various. 





Mr. GIDDINGS said, he was perfectly aware 
that the army under General Wayne was raised 


| for a particular purpose, and that it was raised 


from the farmersand back woodsmen of the West—- 
that the spies, and principal protection, and most 
efficient part of the army, were from the weatern 
States and those western settlers. So it was with 
the army under St. Clair, and the history of the 

ntleman’s own State, the blood which flowed 


| from Kentucky's veins, should teach him what 
| his own countrymen of the West had done and 


could do. He also referred to the forces under 
General Hull—a regular force raised and put un- 
der one of our most experienced generals, which 
was captured and surrendered before they reaciied 
The 
boys of sixteen and seventeen went upon that 
frontier, and the savages were by these laid low 
and bleeding in the dust. And shall the gentie- 
man from Kentucky now tell me (seid Mr. G.) 
that | do no understand the history of our arms? 
Let him read that hjstory. If he is younger than 
I, itis not my fault. [A laugh.) If he had min- 
gled in those fights—if he had beard the crack of 
the rifle and the war-whoop of the Indian, he 
would recollect it. J have some knowledge of the 


| history of that country. 


Mr. MARSHALL was sorry to see the gentle- 
man from Ohio lose his temper. He (Mr. M_) 
certainly did not covet a passage at arms with 
him. he position the gentleman assumed in his 
Opposition to the bill under consideration, was 
understood to he this: that in the early history of 


| the Weat, regular troops never were called to play 
|| @ part,and that the settlers of the West were al- 


ways equal to the task of subduing them by their 
own rifles. Jt was that position of the gentleman 
from Ohio which had elicited remark. In his 
turn, (said Mr. M ,) that gentleman now attempts 


| to teach me a lesson in the history of the West, 


and seeks to place me in the false position of deny- 
ing the gallantry of our own western back woods- 
} was born in the West—I belong to the 
West—I know the gallantry of the West; but I also 
know the pride of the West. Her people will 


' never forget the credit that is due to those who 


bravely assisted the West in the hour of need. 


|| The laurels of the true soldier are none the less 


green, because a wreath is twined also fur a com- 
rade. 

Mr. GIDDINGS explained. The gentleman 
had misunderatood him. He (Mr. G.) had as- 
serted that the main part of the defence of the 
western frontier was by volunieers—ihe farmers 
and backwoodemen there. He certainly did not 


Mr. MARSHALL. Well, let that suffice for 


the present, and let us return to the bill upen the 


table. The positions which he (Mr. M.) occupied 


were these: first, the Executive had used the 
means at his command for the protection of the 


'| western frontier, and had used them judiciously; 
| the distribution bad thrown all to the West that 


could be spared, with justice to other pointe of the 
Second, the Executive had called the 
attention of Congress to this subject at the earliest 
practicable moment. Third, the delay waa not 
attributable to the Executive, and that it waa con- 


|| tinued, was nota fault of the side of this House 


| on which he (Mr. M.) occupied a seat. 
| some skill and courage; and if he recollected aright |) 


The gen- 
tleman from Texas asked for mounted men, and 
he (Mr. M.) had shown that the bill proposed to 
mount all, if deemed neceseary ao to do. 

Mr. HOWARDexplained. His objection was 
to the character of the force. You cannot get 


|, western men who can ride, to enlist for five years; 


you would have foreigners who cannot ride or 
take care of their horses. The art of horseman- 
ship was an accomplishment acquired in youth, 


and the western men possessed 4 in an eminent 
| degree. 


Mr. MARSHALL. The objections from the 
other side of the chamber are as inconsistent as 


To-day the President has been 
assailed, beeause the regular troops belonging te 


| the artillery and infantry regiments have not been 


ordered from the northern frontier and the Atlantic 
sea-board to Texas. One distinguished genile- 


| man inquired, with remarkable emphasis, why the 


troops garrisoned Mackinac and Green Bay, or 


pinned too close down to the minutia of history, and | why soldiers were retained in New England? 
indeed it seemed that, from all sides, he was likely, 
for advocating the protection of the west, to have 
his own scalp taken. 


Another desired to know why the fortfications 
were not left under a diminished force, and the 
troops sent southwest. Who are these troops? 
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(said Mr. M.) The very “ foreigners” the gen- 
tleman from Texas objects to! Recruits picked 
up in the depdts of the East, and trained to artil- 
lery duty or to infantry exercises. The gentle- 
man thinks they would be of no use, even were 
they mounted, for the art of horsemanship is 
* only acquired in youth.”” Mr. M. would assure 


the gentleman from ‘Texas, that many of the best | 


cavairy soldiers in our service were foreigners— 
many of the best riders and bravest and truest 
soldiers. But the provisions of this bill satisfy 
even this last objection. It declares a bounty on 
a western recruit, “to the manner born,’’ with a 
view to present efficient, acclimated men, who do 
understand the art oferiding, and have been used 
to the horse from their youth. So far as he (Mr. 


M.) was coneerned, he was ready to vote for a | 


proposition to add another mounted regiment to 
the regular service, for he verily believed both 
that measure and this bill will be found necessary. 
It can scarcely be possible to avoid an extensive 
Indian war along our western frontier. Indeed, 
he believed it was the -best policy, and that true 
economy would be consulted by thrashing the 


Indians whom we acquired by the treaty with || 


Mexico, until they learn the force and meaning of 
a treaty, and esteem it a precious boon, hard to 
obtain, and never to be forfeited voluntarily. As 
it is, they make and break treaties with us, as 
they were wont to do with the Mexicans. 
shall have no security until they learn the lessons 
of wisdom in the bitter sehool of experience. The 


Administration having, however, called on Con- || 


gress for an increase of the rank and file of exist- 


ing regiments only, and not for the creation of || 
any new corps, he (Mr. M.) would respectfully || 
submit that the best rule for the Representatives || 
of the people to pursue, is to yield to the Execu- || 
tive the amount and kind of force he demands for || 
the protection of the frontier, and then to hold | 
The || 


him to the duty of affording that protection. 
people of this country have tried the President as 
a soldier too thoroughly and too frequently, not to 


lend a confiding ear to his counsels, and when he | 
says distinctly, that with this increase of the rank || 


and file only, he can ‘conquer a peace”’ with the 
Indians of the West, the country will believe him. 
If he fails, then he wiil have incurred the respon- 
sibility, and he is the man who will not shrink 
from it. 
bation of the Senate, and of our own military com- 
mittee; it should be the plan adopted by Congress 
without any further delay. 

Mr, M. having econcluded— 

.Mr. CARTTER obtained the floor. The House, 
he aaid, seemed desirous to adjourn, under the im- 
pression that this bill could not be finally acted 
upon to-day. He had watched the progress of 
the bill through the Committee on Military Af- 
fairs, (of which he was a member,) with some 
care, and desired to submit a few remarks upon 
it. He would, however, consult the disposition 
of the House, whatever that might be. Person- 
ally, it was immaterial to him; and he would 
either proceed with his remarks now, or defer 
them until to-morrow, as the House might prefer. 

The House manifesting a general inclination to 
go home— 

A motion was made that the House adjourn, 
and was decided in the affirmative. 

Whereupon the House adjourned. 


IN SENATE. 
Tuurspar, May 23, 1850. 


Mr. MASON presented a memorial from citi- 
zens of Georgetown and Washington county, in 
the District of Columbia, asking an extension of 
the jurisdiction of the magistrates or justices of 
the peace in said District; which was referred to 
the ‘Committee on the Judiciary. 


Mr. CHASE presented a petition of citizens of | 


Marietta, Ohio, asking the adoption of measures 
for the adjustment of international difficulties by 
arbitration; which was referred to the Committee 
on Foreign Relations, 


Mr. BORLAND ted a memorial from 


citizens of the State of Arkansas, asking that the | 


raft in Red River may be removed. 
Mr. CHASE ted a petition from citizens 
of the State of Ohio asking that slavery may be 
rohibited by law in the territories of the United 
“a 


Also, a petition from citizens of the same State, | 


% 


* 
7 


We | 


|| ing, to which was referred the motion to print the 


His recommendation meets the appro- | 


lone, or some subsequent day, ask leave to in- 
1 troduce a bill for the relief of Capt. Nathan Adams, 


} ADMISSION TO THE FLOOR OF THE SENATE. 


| tion, which was considered by unanimous consent» 


| paper published in the city of Washington, 


|| floor of the Senate. 
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|| asking that no State may hereafter be admit 

|| into the Union whose constitation does not ex- 

|| preasly prohibit slavery within its limits. 

|| Also,a petition from citizens of the same, asking | 

|| that the right of trial by jury may be secured by || to 

|| law to fugitive slaves, when arrested in any other || 

|| State than where service is claimed. 

Also, a petition from citizens ‘of the same State, 

| asking that slavery and the slave trade may be 

|| abolished in the District of Columbia, or the seat 

|| of Government removed therefrom. 

|| Also, a petition from citizens of the same State, 

|| asking that slavery may be abolished in the District 
of Columbia, and prohibited in alt the territories 

|| of the United States; that no State may hereafter 

|| be admitted whose constitution does not expreasiy 
prohibit slavery within its limits, and the right | 

| of trial by jury atlowed by law to all fugitive 

|| slaves. 

|| Also, a petition from the Pennsylvania Society 

|| for promoting the Abolition of Slavery, praying 

|| the adoption of measures for abolishing slavery 

| and the slave trade in the United States; all of 

|| which were ordered to lie on the table. 


resolution by striking out the words « . 

by the Chair, ’’ and insert the word “ veined he 

I hope the resolution will be now considered. a 
The motion to consider at this 


. 


time was agreed 


Mr. MANGUM. Mr. President, | 
|| offeran amendment tothe resolution, in th 
Strike out all after the word resolved, 
|| "That the Vice President be authorized to issue te 
each Senator daily, on request, a permit on which 
the name of the eneine shall be written, to admit 
to a privileged seat in the Senate one person.”’ 

Mr. HALE. I shall have no objection to the 
amendment of the Senator from North Carolina if 
it meets the concurrence of the Senate. I have no 
doubt as to the propriety of the amendment, but | 
should prefer that the subject should be referred t, 
a committee, as my resolution proposes. Yet | 
should like to have a vote first taken on the amend. 
ment. 

Mr. ATCHISON. Mr. President, for my own 
part I am satisfied with the rules as they stand. [f 
the amendment prevail, it will reduce Senators to 
this dilemma : If two or three friends present them. 
selves, Senators will have to make a selection of 
whom they willadmit. If the amendment prevail, 
and each Senator be allowed to bring one person 
in addition to those who are now entitled to the 
floor of the Senate, it will virtually exclude the 
| members of the House of Representatives, for 
| whose benefit, I suppose, the rules relating to ad. 
mission were originally made. I have heard com. 
plaints from members of the House of Represeni- 
atives, time and again, that when important ques. 
tions are under discussion in the Senate, and when 
| they desired, and when it is perhaps their duty to 
| attend such debates, they cannot find room here, 
| If each of the sixty Senators is entitled to admit 
a person, the lobbies of the Senate will be filled, 
and the members of the House of Representatives 
will be virtually excluded. 1 am satisfied with the 
rules as they now exist, if they are only enforced, 

Mr. DAYTON. Mr. President, it seems to me 
that something of this character should be done to 
relieve Senators from the difficulty in which they 
now stand. We may be all satisfied with the or- 
dinary working of the rule relating to admission, 
if it were enforced. But while one-half of the 


€3€ words: 
and inser 


| Mr. CORWIN presented a petition of citizens 
|| of the State of Ohio, asking that the right of trial 
| by jury may be secured by law to all fugitive 
|| slaves; and a petition of citizens of the same Siate, 
| asking that the slave trade may be abolished in | 
|| the District of Columbia, or the seat of Govern- 
| ment removedgtherefrom; which were ordered to 
'| lie on the table. 

On motion by Mr. WEBSTER, 

Ordered, That the petition of Ziba Baker, on the files of | 
the Senate, be refered to the Committee on Pensions. 

On motion by Mr. ATCHISON, 


Ordered, That the petition of Robert Mitchell, on the 
files of the Senate, be referred to the Committee on Indian 
Affairs. 


REPORTS FROM COMMITTEES. 
Mr. BORLAND, from the Committee on Print- 


i} 
| 





communication from the Department of State, in 
answer to the resolution of the Senate of the 9th 
instant, calling for information as to what meas- | 
ures had been taken on the memorial of the nephew | 
of General Kosciusko and Gaspard Tochman, at- 
| torneys of the heirs, reported in favor of printing 
| the same; which was agreed to. Senate regard the rule, and another half of the 

Also, from the same committee, to which was || Senate disregard it, and while that is our past ex- 
|| perience, and will be our future experience, it in- 
volves us in constant and unpleasant difficulties. 
We ought to have our rules right, so that we may 
be enabled tolive uptothem. | believe there is no 
deliberative assembly in the world where specially 
distinguished persons may not be introduced upon 
the floor of the Chamber. It i8 so in the Chamber 
of Deputies in France. It is so in the British 
House of Commons and in the British House of 
Lords. It applies all over the world. But here it 
matters not how ee an individuel may 
be who presents himself for admission, there is no 
mode by which hecan getto a seatin our Chamber, 
| except in violation of ourrules. This amendment 
proposes a remedy, and I do not think it involves 
the difficulties which my friend from Missouri 
supposes. It proposes that there shall be printed 
permits, or. tickets with the name of each Senator 
endorsed or printed upon them, and they may be 
in a drawer at the Vice President’s table. Ifa 
person presents himself, and desires adimission (0 
i the floor, the Senator who is di d to admit 
| him will walk to the Vice President’s table and 


request of him a permit for the pur of intro- 
| 
| Mr. TURNEY submitted the following resolu- 


|| to. 

|| Also, from the same committee, to which was 
|| referred the report of the Secretary of State, with 
|| additional correspondence in answer to a resolu- 
1 tien of the Senate calling for instructions and cor- 
irespondence of the agent employed in Hungary 
| during the recent war between that country and 
i Austria, reported in favor of printing the same; 
|| which was agreed to. 

| BILL ON LEAVE. 

|| Mr. PEARCE, in pursuance of notice, asked 
and obtained leave to intruduce a bill to direct a re- 
|| examination of the account between the United 
|| States and the State of Maryland; which was read 
| a first and second time by its title, and referred to 
| the Committee on the Judiciary. 


NOTICE OF A BILL. 
Mr. TURNEY gave notice that he would to- 





i} 
i 


ducing Mr. A. B. Now, I take it that, under 
these-cireumstances, all the multitudinous persons 
who hang about the Capitol will not have the face 
to ask Senators to go to the Vice President and 
formally get the permit to allow them to come on 
the floor every day. And I give notice in advance, 
that if they ask me I will not grant it. 1 donot 
think, however, that it will be asked. I do not 
suppose that the persons who hang around the 
lobbies, and with whom we may perchance be ac- 

uainted, will ask us daily to go to the Vice Presi- 
dent's table for the purpose of getting permits to 
admit them on the floor. Ido not, therefore, 
think that this system of permits will tend to fill 
the lobbies of the Senate. But 4 think that it will 
very much diminish the number that are constant- 
ly hanging about here; and it will tend to afford 
space to those who are entitled to the privileged 
seats to take them. If persons, who — 
especially entitled to the floor, shall present P 


| 


| of Tennessee. 


| and agreed to: : 
| Resolved, That the editor of the Sreatlly, ¢ daily news- 
the floor of the Senate. 


Mr. HALE. Mr. President, 1 submit the fol- 
lowing resolution: 


admitted on 


Resolved, That a select committee of three be appointed 
by the Chair, with instructions to inquire and report to the 

| Senate what alterations or amendments of the rules of the | 
| Senate, if any, be necessary, relating to admission ou 4 


The VICE PRESIDENT suggested a doubt 
whether the resolution was strictly in order. 
Mr. HALE. Mr. President, | will modify the 





, 
| 
| 
| 
| 
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ives to ole Senator, he can admit one of them 
‘i his permit; and he will have no difficulty in 
eating one or two adjoining Senators to admit the 


aihers. It seems to me that this amendment will 
tend very much to relieve us from the pressure 
whieh is around us, and it will tend very much to 
relieve us from the inconveniences and annoyances 
io which we are constantly subjected. I hope, 
therefore, that the amendment will be adopted. 
Mr. MANGUM. 1 will modify my amend- 
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ment bY adding after the word ‘ Senator” the | 


words * and the Vice President.” 

Mr. FOOTE. Mr. President, I preferthe amend- 
ment to the original resolution. I think it will 
only be according to the President of this body an 
equal right with Senators, which he certainly 
ought to have. 1 concur perfectly in the views of 
the nonorable Senator from New Jersey. He has 
made an excellent speech. I shall, therefore, not 
occupy the time of the Senate. I will merely say, 
however, that tnis amend ment is particularly com- 
mended to me from the fact that it uses the term 
« persons” and not * gentlemen.” Now, that will 
authorize, and I trust it was intended to authorize, 
a member of the Senate to introducea lady. 1 
think that perfectly proper, and I should not vote 
for this proposition unless it was understood that 
iadies were to be allowed to participate in the en- 
joyment resulting from our debates from time to 
‘ime. With this understanding, | shall vote for 
the proposition. , : 

A single word now in reply to my friend from 
Missourt, (Mr. Arcutson.} He certainly under- 


siood the amendment as I understand it, as allow- | 


ing Senators to introduce either a lady or gentle- 
man, at their pleasure. And he seems to be very 
much pained at being compelled to discriminate 
among the ladies and seen of his acquaint- 
ance. He is afraid of the responsibility of dis- 
criminating in favor of one and against another. 
Well, sir, this thing of discrimination has to take 
place, more or less. Every man must select his 
friends. A man has to choose his partner for'life, 
snd as my friend from Missouri has not yet done 
so, [hope that he“ soon will. This sort of dis- 
crimination must be made; this sort of responsi- 
bility belongs to the great business of life. Sena- 
tors must take the responsibility of discriminating 
between the affirmative and the negative side of a 
question—sometimes a very serious and important 
responsibility. For my part, 1 must say that | 
am surprised that my friend from Missouri should 
be opposed to this amendment simply because it 
imposes upon him the necessity of discriminating 
between his friends of either sex. I hope, there- 
fore, that he will not persist in his opposition. 

Mr. HALE. I suggested to the Senator from 
North Carolina that 1 had no sort of objection to 
his amendment. 

Mr. TURNEY. The hour has arrived for the 
consideration of the special order. 

Mr. HALE. 1 am entitled to the floor. 

The VICE PRESIDENT. The Senator from 
New Hampshire has the floor. 

Mr. HALE. I said that I had no objection to 
the amendment, but 1 would suggest to the Sena- 
tor from North Carolina, who proposes the amend- 
ment, that the objection of the Senator from Mis- 
souri can be obviated by saying that single gentle- 
men shall have the privilege of admitting two. 
That would relieve these gentlemen of the neces- 
sity of discrimination. 1 do not wish to take up 
the time of the Senate 1 hope that we shall have 
4 vote taken on this question as Soon as we can. 

Mr. ATCHISON. I have only a very few 
words to say. In the first place, the Senator from 
New Jersey admits that the rules are all-sufficient 
as they stand, if they are only enforced. Now, 
sir, the wisdom of Solomon might devise rules and 
laws and regulations, but, unless they were en- 
lorced, they would be of no avail. 1 take this to 
be a surrender of the whole ground. If the rules 
are all-sufficient as they stand, and they are not 
tnforeed, whose fault is it? Is it the fault of the 
Presiding Officer? Is it the fault of the Sergeant- 
atarms, or is it the fault af the Senate itself? 

NATOR. It is the fault of the Senate itself. 

Mr. DAYTON, I suggested that our rules are 
sllogether sufficient for the purpose of keeping our 
Chamber clear of the raidhitude that constantly 
presents itself, but that there was still a difficulty 


in getting distinguished persons admitted to the 


floor without some such rule as that now proposed. 
It is something which is usual, as 1 have before 


| Senator from Mississippi. 
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said, in all the deli ivé assemblies of the } original idea that our debates would never be pop- 


world, ' olar. ft is atterly impossible ro attempt to admit 
Mr. ATCHISON. I recognize no difference, 


; | all who desire to come on the floor, or all whe, | 
sir, among my constituents. If the poorest and | would say, it would be proper to admit. The 


humbiest man in Missouri was to present himeelf — evil can only be remedied by an enlarged chamber, 
to me, together with the highest and loftiest man and by such accommodations as are necessary for 
in the State, I hold it to be as much my duty to | the great numberof persons who now seek, and 
extend a privilege within my power to the one as_ perhaps ought to obtain, admission. | think that 
to the other. 1 recognize no such distinction as | any committee will find such to be the case. 1 
the Senator from New Jersey speaks of. tt does will only say to the Senator from New Hampshire 
not belong to the creed of the — to which’ 1 |, that a report is about to be made from the Com- 
have the honor to attach myself. | mittee on Public Buildings; and if that report re- 
But a word in response to whut fell from the || ceive final and favorable action, | hope that, in the 
It ia an easy matter | course of a year or two, or three years at the fur- 


he tells us that he has a yoke-fellow for iife—to 


then, and not till then, can his wishes be consum- 
make such discrimination. But @m honest bach- 


| for him, in the category in which he stands—for || thest, we shall have an enlarged chamber, and 





|| ment proposed by the Senator from North Carolina || 


mated, without depriving the members of the 
House of Representatives of that right which they 
now possess ander the rule. 


elor, like myself, may be placed in avery awkward | 
dilemma by making selections among his fair | 


friends. ; | The motion to refer the subject to a committee 
Mr. KING. I wish to know what is the ques- | of three was then agreed to. 


tion ? On motion, it was ordered that the commitiee 
The VICE PRESIDENT. The question is |) be appointed by the Chair; and the Chair appointed 
on the amendment proposed by the Senator from | Mr. Manoum, Mr. Foorn, and Mr. Hace. 
North Carolina. , PAY OF VOLUNTEERS. 
Mr. HALE. To save time, I will accept that || Oy motion by Mr. DAVIS, of Mississippi, the 
amendment in place of my original resolution. Senate proceeded, as in Committee of the Whole, 
The question then being on the resolution as | 1 the consideration of a joint resolution reported 
modified — by the Committee on Military AMairs, being “a 


Mr. KING said: I should myself greatly prefer || joint resolution for restoring the settlement of the 
the original resolution. The original resolution || yccounts of those entitled to three months’ extra 


proposes to refer the ceaameaaa . s aaaamanen in || pay to the accounting officers of the Treasury.” 
reece mney elgg: be eh "The ee | r. DAVIS, of Mississippi. This requires, 
BCISUES CO Senators ene spec . : || parhaps, a very brief explanation. In 1848, on 


account of the great number of claims of this sort 
arising out of the Mexican war, it was found ne- 
cessary to transfer these accounts from the account- 
ing othetts to the Pay Department, and to appoint 
paymasters to have special charge of these ac- 
counts. They are now 8o far closed that very few 
remain to be settled, except the accounts of mén 
who died in the service. Those accounts cannot 
be settled by the Paymaster, but are now settled 
by the Paymaster and one of the Auditors of the 
Treasury. They can be more conveniently, accu- 
rately, and expeditiously settled by the Auditor 
alone, than by the present mode. The joint reso- 
lution, therefore, only proposes to retransfer the 
settlement of these accounts to the Auditor, and 


allows each Senator to have a permit to admit one } 
person each day, in order to get clear of the diffi- || 
culties which surround us. 1 would prefer that a | 
committee should examine into thé subject, and 
see what is necessary to be done. I myself have 

seen, and see every day, many persons on the floor | 
of the Senate who have no right there, and that | 
leads to some complaint from others who are ex- | 
cluded, How they get in] donot know. If the | 
Sergeant-at-arms, under the direction of the Pre- | 
siding Officer, were strictly to perform his duty, || 
we should return to the good old course of exclu- | 
ding all except those who are expressly admitted by || 
the rules of the Senate, and then there would be no || 
ground for complaint whatever. Ifthe rulesofthe || 55 pestore the whole system of accounts to the 
Senate are too resiricied, let the committee inquire |) condition in which they were before the special 
into the propriety of extending them, so as toadmit |, act of 1848 was passed. 

a greater number. 1 trust the Senate will not act || The joint resolution was then reported to the 
too hastily. on this matter, and not until the || Senate without amendment, and ordered to be en- 
thing is well understood and well examined. 1 || orossed for a thitd reading, and was read @ third 
move a en oe to ee of | time and paseed. 

which | hope | shall not be a member, as | occupy |, THE CUBAN EXPEDITION. 

on pe eee wombat mtn A wr || Mr. YULEE. I will state to the Senate that it 


souri. (Lauaghter.] I move, therefore, to refer the ; 
whole matter to a seleet committee of five, to be || 'S my desire to obtain a vote upon the resolution I 


appointed by the Chair, in order to take the whole + Submitted the other day on the subject of the 
subject into consideration, so that we may be pre- || Cuban Expedition. But, inasmuch ag the Sen- 
: || ator from Tennessee [Mr. Turner] is very anx~ 


d to act upon it. i" . 
eur. WEBSTER. I think five too large a num- | ious to proceed with his bill, and is entitled to the 








ber. Let it be threes |, oceupation ef the morning hour with it, and ap it 
Mr. KING. Very well; I am satisfied with | Moen ne = the ae pass, with 

| the assent of thuse gentiemen who take an interest 

ean: HALE. 1 accepted the amendment of the || in the matter on both sides, | propose that it be 
Senator from North Carolina, as a modification of | NOW taken up and passed without discussion, in 
my resolution, bécause I thought it was the wish |, the shape in which it was originally introduced, to 
of the Senator from Alabama that I should do su, | Whieb, | believe the Senator from Wisconsin, 
I, therefore, ask the wnanimous consent of the || (Mr. Wasaea,) who offered the amendment, as- 
Senate to withdraw my assent to that modification. | 808. When an answer is made to the resolution 

No objection beitig made, the modificatian was || by the President, as I hope it will be at an early 
withdrawn. days discussion can be resumed if it is desired, 

Mr. MANGUM. Lam perfectly indifferent re- | “he motion to take up the resolation was agreed 
specting this whole matter. I therefore move to || ‘> Mr. WALKER withdrew bis amendment, and 
lay the whole subject on the table. | se munclation wes adopted. 

The motion was lost. : i| PATENT LAWS. 

The question being stated on the motion of Mr. | On motion by Mr. TURNEY, the Senate re- 
Kine to refer the matter to a committee of three— || sumed the consideration of bill No. 200, being 

Mr. HALE said: The resolution itself is a ref- || oo act to amend an act to promote the progress 
erence. | of the useful arts.” 

Mr. KING. My motion is not to refer the res- || Mr. TURNEY. 1 would ask the Senator from 
olution alone, but to refer the resolution and || Kentucky, the chairman of the select committee 
amendment. | of thirteen, to agree to the postponement of the 

Mr. DAVIS, of Mississippi. The Senator from |, consideration of the compromise bil! until two 
Alabama sae gs to refer this whole subject to a | o’clock, by which time, I think, we can dispose 
committee. 1 think I will venture to say that the || of this bill. I will say thet the Setiator from 
report of any committee will show that the defect | Louisianu, who has the floor on that subject, and 
is radical and irremediable in the present Chamber. | also the Senator from Virginia, Who desires to 
Owing to the great number of Senators, resulting follow him, would be accommodated ‘by that ar- 
from the growth of the country, there are very } ement. a a 
meagre accommodations here, growing out of the || "a CLAY. For both the rations men- 
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tioned by the Senator from Tennessee, I will | 
postpone calling up the regular order of the day 

until two o'clock, by which time I hope the dis- | 
poral of this bill will realize his anticipations, | 

The VICE PRESIDENT. The question is on | 
striking out the fourth, sixth, seventh, eighth, and | 
ninth sections, 

Mr. NORRIS. I made a motion yesterday, 
which was so modified as to strike out these 
various sections of the bill, As the question has 
not yet been taken, I will now withdraw that 
motion, and substitute several amendments; and if 
they are adopted, I shall vote for the bill. 

; The motion to strike out was accordingly with- 
rawn, 

Mr. NORRIS. I move to amend the fourth 
section by adding the following proviso: 

“ Provided, That this section shall not be so construed as 
to authorize the delay or postponement of the hearing of the 
decision of the Commissioner, by reasen of any notice which 
shall have been given sub<equent to the day fur which such 
bearing shall be appointed.”’ 


Mr. TURNEY. [hope the amendment will be 
adopted. 

Mr. DAVIS, of Mississippi. My first objec- 
tion to this section is, that it is a mingling of re- 
issuing with the extension of a patent. They 






have been treated alike in debate here, and, from || 


their juxtaposition in the bill, it is not much to be 
wondered at that they should have been treated as 
though they were the same; but they are very dif- 
ferent things. 

Mr. TURNEY. To relieve the Senator from 
the necessity of debating this subject, | am willing 


that that section of the bill shall be stricken out. || 


Time is vastly more important than any amefid- 


ment. 

Mr. DAVIS. I shall not occupy much time, | 
assure my friend from Tennessee, in the general 
discussion of this bill. 
is nothing more than an amending of the specifica- 
tions so as to make them exactly conform to what 
was originally invented or discovered. The ex- | 
tension of a patent is a totally different thing, and | 
they cannot be treated together intelligibly. 1 | 
should prefer to have the whole section stricken 
out, because its provisions are, in my opinion, 
wrong so far as it relates to the reissuing of the 
patent; and so far as its provisions relate to the 
extension of a patent, they are the same as ‘the 
present law of the office. 

Mr. BADGER. Ido not wish to make any 


but to state what perhaps I should have stated be- 
fore, in reply to an objection made by the Senator 
from New Hampshire, [Mr. Hare } 

One of the sections of this bill which is objected 
to provides that certain notices shall be given, and 
certain preliminary proceedings shall be had before | 
a patent shall be extended, either by a private bill 
or by an application to the Patent Office; and pro- 
vides that if the patentee shall be guilty of any- 
neglect or any concealment, or shal! not pursue the 
directions given by this law, he shall not only be 
deprived of the benefits of the patent issued by the 





office, but also of the benefits conferred upon him || 


by the private bill. 

The Senator from New Hampshire seems to 
suppose that there is something very extraordinary 
and even alarming in committing such authority 
as this to a court of justice. What 1 want to say 
is, that | think the Senator is laboring under an 
entire mistake. A private bill is looked upon but 
in the nature of an assurance. It is a proceeding 
which regularly ought not and does not bind the 
rights of those who are not concerned in it; or, in 
the language of the law, ‘‘ parties to it.” 

In England, besides a vast variety of regulations 
made by the two Houses for the purpose of pre- 
venting, a8 far as possible in anticipation ,any case 
of obtaining an improper bill, by requiring a ref- 
erence to the judges before whom the parties are 
to appear and furnish proof, it must be referred to 
a committee of the Lords with proof. It is cus- 
tomary to insert a general saving clause in every 
private bill, that it shail not affect the rights of any 
~~ or persons except those who are named in 
the bill, 

But what I wish to call the attention of the Sen- 
ate to is this, that, without this practice of intro- 
ducing such saving clause, itis, | think, a clear 
and undoubted rule in the English courts that a 
private bill may be annulled for fraud, false sug- 
gestion, or fraudulent concealment, in the same 
way a8 any other private title. Because, although 
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the power and authority of Parliament is para- 
mount there over all vested rights, yet Parliament 
is never understood to authorize an act which will 
affect the private rights of any person whose name 
is not in the bill. Hence, not only is it the doc- 
trine, but it has actually been done upon a bill to 
relieve parties whose rights were affected by pro- 
ceedings in the court of chancery, upon the ground 
that the bill was procured by fraud or concealment. 
‘Therefore, without any question as to the particn- 
lar modifications of this bill, | think itis a just pro- 
vision that, if a notice is required—and | do not 
go into the question whether it is required or not— 
but if it is required to be given to the Patent Office, 
I think it is equally proper and right that it should 
be required to be given, if the party chooses to 
come here for @ private bill instead of going to the 
Patent Office, and that a failure to do so should be 
attended with the same consequences in the one 
case as in the other; that he shall lose the benefits 
secured to him by the bill exactly as he will lose 
the benefits secured to him by the patent. It is 
not, and cannot be the intention of Congress to 
destroy the rights of an individual, because a third 
party has not taken the steps which the law re- 
quires. 

Mr. NORRIS. I moved this amendment asa 
compromise between the chairman of the commit- 
tee and myself. I sull entertain the opinion which 
| had when I submitted the amendment; but as 
Senators seem to think it will be prejudicial, I will 
withdraw the amendment, and renew the motion 
to strike out the 4th section. 

The VICE PRESIDENT. The question will 
then be on striking out the 4th section. 

Mr. TURNEY. It is of but little importance. 
It only provides for a different mode of communi- 
cating notices. 

The motion was agreed to. 

Mr. NORRIS. There are other amendments 
which | wish to propose. The first is to strike out 
in the fifth lineof the sixth section the words 
‘*such”’ and ** is.” 

The motion was agreed to. 

Mr. NORRIS. 1 wish further to amend the 
sixth section, by striking out all after the word 
* he,’ in the eleventh line, and inserting the fol- 


| lowing, to the end of the paragraph in the fifteenth 


line, viz: 
«* Knows or is informed of all parties interested in such 
patent, either as patentees, as-ignees, Or under any license 


| or coutract, and give such notice to those residing without 


remarks with respect to this particular amendment, || sy. h district as shall be ordered by the court.?? 


‘<2 informed or knows, or can be ascertained at the Pat- 
ent Office, of all persons inte ested in such patent, either 
as patentees, assignees, or undet any license or other con- 


| tracts, and shall give to all persons so interested such no- 


tice of the suit as the court shall order, affording them a 
reasonabie time to appear and defend.”’ 


Mr. TURNEY. As 1 understand the amend- 
ment, | think it is an improvement to the bill. It 
will enlarge the obligation to give notice to the 
patentee, and it obviates some of the objections 


| which have been made to the bill, and makes it 


more acceptable to myself. 
ment will be adopted. « 

The amendment was agreed to. 

Mr. HALE. I now move to strike out the 
sixth, seventh, eighth, and ninth sections of the 
bill. My objections I stated yesterday, and al- 
though the amendment of my c lleague obviates 
a portion ef the difficulty, it by no means makes 
the section such as we should pass into a law; for 
the fact will still exist that there is no provision 
made by which these suits may not be going on 
at the same time in every district court in the 
thirty States of the Union, and the door is open 
for collusion. The bill is defective in this par- 
ticularly, that there is no provision made for a con- 
tribution of money by those who receive the ben- 
efits of this luigauon. Some of those interested 
may live in parts remote from the patentee, and 
the amount of their interest may be too small to 
induce them to defend the suit, which, in conse- 
quence, may go off in default. If another person 
thinks it worth while to defend it, he will be sub- 
jected to the whole expense of this tedious litiga- 
tion, and those who hold perhaps forty-nine fif- 
tieths of the patent right will receive forty-nine 
fiftieths of the Lenefit and pay none of the expense. 
Ihen the provision is unequal in other respecte: 
for while there is a proviston that a decision by 
one circuit court may annul the patent, there is no 
provision vice versa, by which if the patentee pre- 
vails in his suit, i«8 patent shail be held to be 
good in all cases, and shall not again be called in 


I hope the amend- 
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estion. H be subj ae 
vestion. e may be subjected to a trial j 

tate and every territory “of the Union, earl 
the patent may be called in question, and tho 2 
he succeeds in twenty-nine States, yet, if nea 
ee Seas be decided against him, his ae 
we 3 gy and void, for ought that appears in 

Although the Senator from Nor 
thinks | haveentirely minapprehended thie 
he has failed to convince me that this power dan’ 
not exist in every State in the Union, and that - 
circuit courts will not have a supervi . 
act of Congress, and will not be a 
make inquiries into the propriety of 
of such an act, with regard to the preliminaries 
such as giving notice in the manner jrescribed’ 
before the act was passed. I apprehend the Sena. 
tor from North Carolina will find no authority 
either in law or equity by which such broa 
ers as these have been conferred on any cc 
apprehend it will be found the other w 

a ay, that 
when a legislature has made, nota public but a 
private grant to an individual, and it shall turn out 
that a majority of the legislature were bribed io 
make the grant, the State cannot resume the grant 
though that fact should be proved. | am willing 
this should be modified so as to effect the honest 
purposes which the chairman of the Commitiee on 
Patents has in view in this bill; but I think if jt 
passes as it is now, its practical operation will be 
to repeal the whole patent law. A patent would 
not be worth the parchment on which it is written: 
it will be entirely valueless, Jt will subject the 
holders of patents to a system of harassing suits 
got up anywhere and every where, and by any one 
who may chovse to test an individual’s rights, 
There should be some definite and fixed trivunal 
to which an individual might resort to try this 
right. But he will now most probably resort to that 
tribunal which will be most harassing to the per- 
son whom he seeks to sacrifice by this system of 
litigation. For these reasons | am opposed to 
these features of the bill. | look upen it as dan- 
gerous and alarming, and as calculated to make a 
iundamental, and, to my mind, a destructive alier- 
ation of our patent laws. Instead of improving 
these laws, it will make them utterly useless and 
worthless. It seems to me that if anything of 
this sort be done, it Should be done by some cen- 
tral board, for instance the Supreme Court of the 
United States, or something of that sort; by some 
Gefinite and fixed tribunal which might be ap- 
pointed, to which parties wishing to litigate for 
decisions of this sort might resort. 
I havean amendment of 
that sort which | propose to submit. 

Mr. HALE. The Senator from Kentucky sug- 
gests that he has an amendment of that kind; [ 
will therefore give way and allow him to offer it. 

Mr. UNDERWOOD, I propose to amend by 
striking out that part of the bill which gives the 
power of trial to the circuit courts, and imserting 
the ** Circuit Court of the District of Columbia.” 

The VICE PRESIDENT. That has already 
been stricken out and a substitute adopted. 

Mr. TURNEY. That portion of the bill can 
be amended after it is reported to the Senate. 

Mr. UNDERWOOD. As I am on the floor I 
will take occasion to submit’a few remarks, and 
then wash my hands of it, so far as | am con- 
nected with the bill. I beleve the public sent- 
ment of the country is in favor of securing to 1n- 
ventors and patentees everything they are honestly 
entitled to. 1 am for that; but there is danger 
apprehended by many, and | believe there is 4 
foundation for their apprehension, that there 18 & 
system of fraud going on by which patents are 
sometimes improperly procured; and, if not im- 
properly procured, that they are improperly re- 
nowed; and that under this system a great many 
persons are applied to, and mouwey is exacted from 
them improperly, by those who claim to have & 
bona fide patent, when really they have no such 
thing. kt is very important to secure the righis of 
the people of the country at the same time that 
you secure the rights of the patentee; and | pro- 
pose to secure them in this way. In the frst 
place, there is no limitation upon the right to ob- 
tain @ reissue of a patent, or an amendment of its 
specifications, which are enlarged, according to the 
belief of the country, in many instances so as 10 
make the renewed patent embrace many things 
more than the original patentee was entitled (0. 
There is no limitation to procuring a renewal of this 
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